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Safeguarding and Family Support Services








	
IRO DISPUTE RESOLUTION
PROCEDURE








	
1. Introduction and background


	
1.1
	
If a Local Authority is looking after a child it must appoint an Independent Reviewing Officer (IRO) for the child.  It is the IRO’s role to ensure the Care Plan developed for a looked after child is informed by relevant assessment and meets their needs.  The IRO must participate in any review of the child’s case and chair or support the young person to chair the review themselves.  The Care Plan must be reviewed on a regular basis to make sure it remains up to date, effective and provides a real and genuine response to each child’s needs, and to safeguard against any drift and delay in the care planning and the delivery of identified services.  IRO’s also have a responsibility to ensure that any actions specified within the Care Plan are consistent with the local authorities legal responsibilities towards the child.  In carrying out these responsibilities the IRO must ensure that, having regard to age and understanding, proper weight and consideration is given to the individual child’s current views, wishes and feelings.


	1.2
	IRO’s also have a statutory duty to monitor the performance by the local authority of their functions in relation to the child’s case.  As part of the monitoring function the IRO also has a duty to identify any areas of poor practice including general concerns around service delivery not just in relation to individual children.  We will also highlight areas of good practice when things are going well for particular children.


	1.3
	Chapter 6 of the IRO Handbook: Statutory guidance for independent reviewing officers and local authorities on their functions in relation to case management and review for looked after children (DCSF, 2010) states that “One of the key functions of the IRO is to resolve problems arising out of the care planning process.”  Furthermore, this chapter highlights that this function must be supported by a formal process being put in place to enable IRO’s to raise concerns and ensure that the process is respected and prioritised by managers.  This formal process must involve escalating any matter in dispute through a number of levels of senior management within identified timescales for a response at each stage but not exceeding in total 20 working days.


	1.4
	This procedure considers this escalation in more detail and provides support and guidance to IRO’s, social workers, team managers and senior managers in the use of the formal dispute resolution process.  A child’s allocated IRO is responsible for activating this dispute resolution process and should do so where, for example, problems are identified in relation to care planning, the implementation of the care plan or decisions relating to it, resources or poor practice, and attempts to resolve the matter informally have not been successful.  This should occur even if it may be in conflict with the child’s wishes and feelings if the IRO perceives it is in accordance with the best interest and welfare of the child, as well as his/her human rights.


	1.5
	Following consultation with the IRO Team Manager the IRO may bypass any stage and progress the dispute to the level they consider most appropriate including, if necessary, making a concurrent referral to CAFCASS having notified the Service Lead for the Safeguarding and Reviewing Unit.









	
2. Informal Resolution


	
2.1
	
In the first instance the IRO will seek to resolve the issue informally with the child’s allocated social worker and/or their team manager.  As such it is essential and expected that positive working relationships are established between the allocated social workers and IRO’s for each individual child.


	2.2
	In order to facilitate this process and ensure a record of this initial informal resolution process is recorded on the child’s record an Informal Resolution Monitoring form (Appendix 1) should be completed within 5 working days of the IRO becoming aware of the issue and e-mailed to the child’s allocated social worker and team manager, and copied to the IRO Manager.  A copy must also be placed on Care Director with an activity headed “IRO Informal Dispute”.


	2.3
	A response from the social worker or team manager is then expected within a maximum of 15 working days outlining planned actions and timescales to resolve the matter.  Please note this timescale may be reduced depending upon the urgency of the matter being raised.  The IRO should then briefly record the outcome of the informal resolution process on the relevant section of the form indicating whether or not they are satisfied and forward a copy to the IRO Manager.  The IRO must then take responsibility for continuing to monitor the child’s case to ensure any agreed planned actions to resolve the issue are adhered to within the agreed timescales.  If the IRO is not satisfied with the planned actions and/or timescales suggested to resolve an identified issue raised informally in this manner, no response is received within the specified timescale, or the agreed actions and timescales are not adhered to consideration must be given to initiating the formal dispute process and the IRO Manager consulted.


	2.4
	There will be occasions where the IRO is advised that barriers to resolve the issue raised are outside or beyond the control of the local authority, for example in relation to staffing, interagency or resource issues.  However, statutory guidance is clear that if these are impacting on the ability of the department to meet the needs of a child as identified in the care plan, the IRO should continue to escalate the issue as prescribed within this procedure.





	
3. Formal Dispute Resolution


	
3.1
	
If an IRO is not satisfied with the response received through the informal resolution process or the issues are of such significance that it is perceived necessary to immediately escalate the dispute to a relevant stage within the formal dispute resolution process the following procedure applies.


	3.2
	Following consultation with the IRO Team Manager the IRO may bypass any stage and progress the dispute to the level they consider most appropriate.


	3.3
	The Formal Dispute Resolution Alert documentation should be completed (Appendix 2) and forwarded to the relevant parties as outlined in the staged process below.


	3.4
	A response by the recipient to the alert is required within the timescales specified at each stage as outlined below.

	
	

	3.5
	Stage 1

· A Stage 1 IRO Formal Dispute Form to be forwarded to the responsible Service Manager.

· Copies to be sent to the responsible Team Manager, IRO Manager, Service Lead for the Safeguarding and Reviewing Unit and Service Manager for the Safeguarding and Reviewing Unit.

· The Service Manager has lead responsibility for responding to the dispute in writing within 5 working days.

· Consideration to be given to the need to arrange a minuted meeting to agree an action plan. If this is not assessed as necessary the reasoning for, and any discussion relating to this, should be referred to within the Service Manager’s response.

· In the event that no response is received within this timeframe or the IRO considers the response to be unsatisfactory the IRO in consultation with the IRO Manager will progress to Stage 2.


	3.6
	Stage 2

· A Stage 2 IRO Formal Dispute Form to be forwarded to the Service Director.

· Copies to be sent to the responsible Service Manager, IRO Manager, Service Lead for the Safeguarding and Reviewing Unit and Service Manager for the Safeguarding and Reviewing Unit.

· The Service Director has lead responsibility for responding to the dispute in writing within 5 working days.

· Consideration to be given to the need to arrange a minuted meeting to agree an action plan. If this is not assessed as necessary the reasoning for, and any discussion relating to this, should be referred to within the Service Director’s response.

· In the event that no response is received within this timeframe or the IRO considers the response to be unsatisfactory the IRO in consultation with the IRO Manager will progress to Stage 3.


	3.7
	Stage 3

· A Stage 3 IRO Formal Dispute Form to be forwarded to the Corporate Director.

· Copies to be sent to the Service Director, IRO Manager, Service Lead for the Safeguarding and Reviewing Unit and Service Manager for the Safeguarding and Reviewing Unit.

· The Corporate Director has lead responsibility for responding to the dispute in writing within 5 working days. 

· Consideration to be given to the need to arrange a minuted meeting to agree an action plan. If this is not assessed as necessary the reasoning for, and any discussion relating to this, should be referred to within the Corporate Director’s response.

· In the event that no response is received within this timeframe or the IRO considers the response to be unsatisfactory the IRO in consultation with the IRO Manager will progress to Stage 4.


	3.8
	Stage 4

· A Stage 4 Formal Dispute Form to be forwarded to the Chief Executive.

· Copies to be sent to the Corporate Director, IRO Manager, Service Lead for the Safeguarding and Reviewing Unit and Service Manager for the Safeguarding and Reviewing Unit.

· The Chief Executive has lead responsibility for responding to the alert in writing within 5 working days.

· Consideration to be given to the need to arrange a minuted meeting to agree an action plan. If this is not assessed as necessary the reasoning for, and any discussion relating to this, should be referred to within the Chief Executive’s response.

· In the event that no response is received within this timeframe or the IRO considers the response to be unsatisfactory a referral to CAFCASS should be fully discussed with the IRO Manager, Service Lead for the Safeguarding and Reviewing Unit and Service Manager for the Safeguarding and Reviewing Unit.


	3.9
	The IRO also has the power to refer to CAFCASS at any stage in the dispute resolution process and dependent on the issue may consider it necessary to make this referral at an early stage to run alongside the dispute resolution process.  However, prior to taking this action discussion must take place with the IRO Manager, Service Lead for the Safeguarding and Reviewing Unit and Service Manager for the Safeguarding and Reviewing Unit clearly outlining why the IRO feels it is necessary to make this referral.


	3.10
	The IRO is responsible for ensuring that all actions taken in an attempt to resolve a dispute are recorded on Care Director.  They should also ensure the child and other members of a child’s looked after children review meetings are advised of any disputes that have been initiated or that they are intending to instigate.



	
4. Complaints


	
4.1
	
In the event that any issue(s) require the instigation of the dispute resolution procedures the IRO has the responsibility to ensure, where appropriate, dependent upon the age and level of understanding, the child is kept informed and understands their right to make a complaint to the Local Authority and to have an advocate to provide support with the complaint, should the child so wish.


	4.2
	If a child does not have the ability or understanding to initiate a complaint consideration will need to be given to who is best able to do so on their behalf.  This could be a parent, or other party with parental responsibility, a local authority foster carer or anyone else that the local authority considers has sufficient interest in the child’s welfare which could include the IRO or an independent advocate.


	4.3
	Complaints operate independently of the dispute resolution process.  Therefore, a complaint made by a child and/or their advocate to the Local Authority complaints department should not prevent the IRO from working to resolve the matter using the dispute resolution process either informally or formally.


	4.4
	The local authority’s complaints manager should advise the allocated IRO of any complaint brought by or on behalf of the child and may request their support to seek to resolve the matter.





	
5. Provision of independent legal advice


	
5.1
	
Wakefield Council has a reciprocal arrangement with the four other West Yorkshire local authorities to provide a rota to enable IRO’s to obtain independent legal advice from one of the other local authorities in accordance with this rota.


	5.2
	If it is agreed between the IRO and the IRO Manager that there is a clear irreconcilable conflict of interest that could impact upon the local authorities own legal service providing advice to the IRO then the Request for Legal Advice form (Appendix 3) should be completed and forwarded to the IRO Manager for signing.  The IRO Manager will then forward this to the Head of Wakefield Council’s Childcare Legal Service who will take responsibility for instructing a lawyer in accordance with the rota.






	
6. Practice examples


	
6.1
	
Examples of when it is deemed the dispute resolution process should be instigated (at the level deemed appropriate by the IRO including, wherever possible, in the first instance the informal stage) include:

· Review recommendations not being actioned in a timely manner

· Lack of preparation of children, parents and/or carers prior to the review

· Insufficient evidence of the child’s voice and inclusion within the assessment, planning and review process

· Where there is drift and delay as a result of no clear care plan or the care plan is not meeting the needs of the individual child including the need for permanence

· Where there is deviation from the agreed care plan, for example, a child’s plan changes to rehabilitation to birth family without a LAC review or contact arrangements are significantly altered

· Lack of progress on life story work, later life letter and / or post adoption support plan

· Non completion of previously agreed required assessments

· Where there is concern about the provision of services or resources allocated to meet a child’s individual identified needs, including the suitability of the placement

















Appendix 1
Informal Resolution Monitoring Form
Date of alert		:

Response due by	:

From:	______________________________	To:	__________________________
(IRO/IRO Manager)


	Name of Child:
	
	DOB:
	
	ID No:
	

	Social Worker:
	
	Team Manager:
	
	Team:
	



What are we worried about? :






_________________________________________________________________________
What needs to happen? :






_________________________________________________________________________
Response by the Social Worker/Team Manager (Please respond by the date outlined above detailing planned actions and timescales.  If no response is received within this timeframe consideration will be given to initiating the Formal Dispute Resolution Procedures):






_________________________________________________________________________
Informal Resolution/
Reason for Initiation of
Formal Dispute Process
(Recorded by IRO)






Date:	_________________________________



Appendix 2

Formal Dispute Resolution Process
Independent Reviewing Officer's Alert Form


Alert Stage	1	
	2
	3
	4
	
_______________________________________________________________________________

Date of alert		:				Response due by	:

From:	______________________________	To:	__________________________
(IRO/IRO Manager)


	Name of Child:
	
	DOB:
	
	ID No:
	

	Social Worker:
	
	Team Manager:
	
	Team:
	



_________________________________________________________________________

What are we worried about? :






_________________________________________________________________________

What needs to happen? :






_________________________________________________________________________

Response by the receiver of the dispute (/Service Manager/Service Director/Corporate Director/Chief Executive) (Please respond by the date outlined above detailing planned actions and timescales.  If no response is received within this timeframe consideration will be given to escalating the dispute in line with the stages outlined within IRO Dispute Resolution Procedure)






_________________________________________________________________________

Resolution of Dispute (Recorded by IRO):
/Reason for Escalation






Date:	_________________________________


Appendix 3

REQUEST FOR LEGAL ADVICE

Please forward this form to the Accountable Manager (i.e. the Head of Childcare Legal within your Local Authority) with all relevant documents. They will then liaise with the Rota Solicitor.  Please ensure that the form has been signed off by the IRO Manager.


	Name of child / young person / sibling group
	


 
	Date of birth


	Home address
	

	Placement address 
(if different from above)
	 

	Type of placement
	

	Legal status
	

	Brief Profile of child / young person / sibling group

	


	Brief background information – you must attach a  chronology

	





	Brief details of  IRO involvement

	








	Please specify what attempts have been made to resolve dispute internally, attaching any relevant documentation

	


	Reason for referral to IRO legal rota – what are the key issues?

	

	Advice sought and relevant timescales

	







	Name of IRO
	
	Contact number
& email
	

	Name of IRO manager
	
	Contact number
& email
	

	Team Manager’s signature
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