Thurrock Council – Children’s Services - NRPF Policy & Procedure

[bookmark: _GoBack]Thurrock Council – Children’s Services
No Recourse to Public Funds (NRPF)
Policy and Procedure
	Thurrock Children’s Services – Families with No Recourse to Public Funds (NRPF) 
Policy and Procedure

	Title
	This guidance should be followed by Thurrock Children’s Services in assessing and providing support to families who have No Recourse to Public Funds (NRPF) in the UK.

	Effective from;
	01/08/2021

	Review date;
	Annually 

	Name of reviewer;
	Strategic Lead CIN/CP

	V1 
	Anastasia Sijuade / Chris Gannicott  - 11/03/2021 

	V2
	Janet Simon – 26/05/2021




Contents
1 Introduction	
			
2 Who are our families with No Recourse to Public Funds (NRPF)

3 Legal Duties

4 Eligibility 

5 Policy Statement & Practice Guidance

6 Assessment and Support for families with NRPF

7 Human Rights Assessment	

8 Reviewing and Ceasing for families 

9 Appendices


1. Introduction
When a parent cannot access benefits and housing assistance due to having no recourse to public funds, their local council may have a duty to provide accommodation and financial support if their child is assessed as being in need by social services. 
Social services’ support is not classed as a public fund for immigration purposes and can be accessed by a person who is subject to the ‘no recourse to public funds’ (NRPF) condition. 
This guidance is designed to assist Social Workers and Social Work Managers to assess the appropriate support and necessary actions they must take in response to families with no recourse to public funds in Thurrock, to ensure that interventions are legally robust, fair and consistent.

2. Who are our families with No Recourse to Public Funds (NRPF)
No recourse to public funds (NRPF) is an immigration condition prohibiting access to most benefits, as well as homelessness assistance and a local authority allocation of social housing. Other publicly funded services are not treated as ‘public funds’ for immigration purposes.
Families with no recourse to public funds (NRPF) are at high risk of homelessness and destitution because they cannot access mainstream housing, welfare benefits and employment.
There are, and will always exist in Thurrock, a small number of people who have no recourse to public funds (NRPF) and are destitute (herein referred to as “those with no recourse”).  Whilst not all these people will approach the local authority for support there will inevitably be a proportion that do.
Thurrock Council wishes to provide a lawful, robust, humane, fair and transparent response to those in need of services who cannot address those needs themselves or do so with the assistance of other persons or bodies and who cannot return to their country of origin in order to address those needs, and to those not barred from support.

2.1	Groups of people who have NRPF include:
Refused asylum seeker; Someone whose asylum claim and appeal to the First Tier Tribunal Immigration and Asylum Chamber has been refused and has become All-Appeal Rights Exhausted (ARE).
Visa overstayer; An overstayer is a person who was allowed into the UK for a limited period but who has remained longer than the time allowed without permission from the Home Office or under the immigration rules.
Valid leave to stay in the UK but no access to public funds – A person who has leave to enter or remain in the UK which is subject to a condition that they have no recourse to public funds (NRPF).
Some EEA nationals
Zambrano carers; Zambrano carers are most commonly third country nationals (nationals of non-EEA countries) who are caring for children who are UK Nationals. Zambrano carers are not subject to immigration control. They do not require leave to enter or remain in the UK. If they have a formal application to the Home Office, they will usually have a letter recognising this and that they have a right to work.
Spousal migrants who may be victims of domestic violence; (Individuals who are here on spousal visa will have NRPF condition attached for this visa.)

3. Legal duties
All local authorities in the UK have a duty to provide support and assistance to people who have NRPF further to the appropriate assessments being undertaken Councils have the power to provide care services including accommodation and financial support if the eligibility criteria are met.
Assistance provided under social services legislation is not a public fund for immigration purposes but some groups of people with NRPF will only be able to get certain types of assistance if this is necessary to prevent a breach of their human rights or EU treaty rights.

3.1	The Children Act 1989
Local Authorities may provide accommodation and financial support to people with NRPF when general safeguarding duties are engaged: 
· Families with children under 18 - Section 17 of the Children Act 1989 
The Local Authority will conduct a Child & Family Assessment to establish eligibility and may provide interim support whilst assessments are pending. 
The requirement to undertake a child in need assessment is based on an appearance of need and is not dependent on the parent’s immigration status or whether the parent has a pending immigration application. The absence of a pending immigration application should not prevent an assessment being carried out or interim support being provided when this is necessary.
For people who are in breach of immigration laws (e.g. a visa overstayer), and EEA nationals, the Local Authority may not be required to provide support when the person can return to their country of origin in order to avoid a situation of destitution in the UK. A human rights assessment will also be completed by the local authority to establish whether there is a legal or practical barrier preventing the person from returning.
The purpose of a Human Rights assessment is to find out whether barriers exist in relation to practicalities, legalities or human rights and identify measures that can be taken to overcome said barriers. Only when barriers are proven insurmountable should the UK provide the person with Care and Support services.

When carrying out a Human Rights assessment you are not making a decision about immigration. You are not qualified to do so and this is not your role or the purpose of the assessment. You should:
· Use the reports and views of the Home Office as a starting point;
· Work in ways that reflect the views of the Home Office and any decision made by them;
· Refer any new information to the Home Office for consideration.
Assistance can only be provided to a family where there is a child in need and the local authority determines that it must use its power under this act to provide accommodation and/or financial support to meet the child’s assessed needs.
Section 17(1) Children Act 1989 sets out the general duty of local authorities:
· To safeguard and promote the welfare of children within their area who are in need; and
· so far as is consistent with that duty, to promote the upbringing of such children by their families,
· by providing a range and level of services appropriate to those children’s needs
· Section 17 goes on to define ‘in need’:
‘(10) For the purposes of this Part a child shall be taken to be in need if—
· They are unlikely to achieve or maintain, or to have the opportunity of achieving or maintaining, a reasonable standard of health or development without the provision for him of services by a local authority under this Part;”
· Their health or development is likely to be significantly impaired, or further impaired, without the provision for him of such services; or
· They are disabled,
· and “family”, in relation to such a child, includes any person who has parental responsibility for the child and any other person with whom he has been living.’

3.2 	Children Act 1989– Section 17 Assessment
The statutory guidance requires Local Authorities to undertake an assessment of an individual child’s needs with consideration of the child’s wishes, in order to determine which services to provide and what action to take. The purpose of the assessment being to:
· Gather important information about a child and family;
· Analyse their needs and/or the nature and level of any risk and harm being suffered by the child;
· Decide whether the child is a child in need (section 17) and/or is suffering, or likely to suffer, significant harm (section 47); and
· Provide support to address those needs to improve the child’s outcomes to make them safe.
The statutory guidance also sets out what is required of an assessment, i.e. it must cover the three areas of the Assessment Framework:
· The child’s developmental needs, including whether they are suffering, or likely to suffer, significant harm.
· The parents’ or carers’ capacity to respond to those needs.
· The impact and influence of wider family, community and environmental circumstances.
Social services are required to decide what response is required within one day of the referral being received and to conclude the assessment no longer than 45 working days from the point of referral.

3.3	Restrictions of Support
There are substantial restrictions on the support that can be provided under Section 17 Children Act to families that are unlawfully in the UK and to European Economic Area (EEA) national families. Support under the Children Act to such families can only be provided if it is assessed, in a Human Rights Assessment, that withholding or withdrawing this support would breach their human rights under the ECHR or their Community Treaty Rights (in the cases of EEA nationals). 
S54 of the Nationality, Immigration and Asylum Act 2002 prohibits the Council from providing assistance to:
European Economic Area nationals and their dependents, except where they are exercising a Treaty right.  The onus is on the applicant to prove they are eligible people unlawfully present; and failed asylum seekers who have refused to co-operate with removal directions 
EU Convention on Human Rights:
Where there is an application or appeal pending with the UKBA, financial support may be provided to the family should the assessments conclude it as a need, pending outcome, based on other criteria being met e.g. residence in Thurrock and proof of destitution.
Proof should be provided by the applicant to show that failure of the Council to provide a service would result in a breach of the EU Convention on Human Rights and an application has been made seeking leave to remain for example but not exclusively; 
Article 3: If it has not already been done, an application should be made by the family to the Home Office under Article 3, as this will change their status to Asylum Seekers and they will be entitled to public support; but if this is not proven and the status is revoked, a review may need to be taken to review the families circumstances.
Article 8: The family need to demonstrate the effect that failure to provide support will have on their right to family life. This is a complex area of law and the key worker should seek legal advice.
N.B. If the family is able to return to the country of origin it does not constitute a breach of Human Rights for the Council to refuse support, except where an application or appeal to the UKBA is pending.


4. Eligibility for Support 
In order to be eligible it is necessary for the family to establish that:
· They reside in Thurrock; and
· They are destitute; and
· Thurrock Council is not prohibited from providing support under s54 and Schedule 3 National Immigration and Asylum Act 2002. 
· If the family is excluded under point 3, above, it may be necessary to consider whether they are entitled to help under the European Convention on Human Rights: this will be done during the course of the Child & Family Assessment, as above.
· Information can be gathered with families consent to access immigration information via Immigration Enforcement - Checking & Advice Service 


5. 	Policy Statement and Practice Guidance (Appendix 1- please referrer to NRPF Flow Chart)
Families with no recourse to public funds usually present to Thurrock Children’s Services in different ways when they are requesting support from the Local Authority. 
· Self-referral without an appointment 
· Self-referral or referral by an external agency, by appointment.

Where children, young people and families feel they need or require support they can self-refer to our Multi Agency Safeguarding Hub (MASH). Professionals can also refer in via the Multi Agency Referral Form to this route. At this stage the referral will be screened and assigned to the appropriate team within Thurrock Children’s Services. Services provided will be dependent on an assessment and any needs identified. Once a referral has been accepted a Manager within the MASH will need to consider if there is evidence to suggest that the child is in need or in need of protection under the Children Act (CA) 1989 and the case transferred to the appropriate team.

The allocated Social Worker should conduct a Child & Family Assessment, during which it will be necessary to establish:
· Eligibility to receive services; and
· The child is eligible under s17 Children Act 1989 and his/her needs; and
· Any eligibility under the Human Rights Act 
The Human Rights Assessment form attached (Appendix 3) should be used during the assessment and outcomes should be recorded in the Child and Family (C&F) Assessment. Social Workers firstly need to consider if there is evidence to suggest that the child falls under the definition of a Child in Need or there is potential for such concerns. This may include being without accommodation, health needs affecting the parent/s or children, e.g. chronic health conditions, physical disabilities, learning disabilities, or safeguarding issues, e.g. neglect and/or domestic abuse. 

Thurrock Children’s Services will require a range of documents from the family and professional network so a full assessment can be undertaken, depending on the family’s particular circumstances including, information and documents relating to the family’s finances and housing. All identification documents supplied must be original documents. Assessors should view the original documents, take photocopies; and file them in the client's folder. (Documents required - Appendix 2)

6. Assessment and Support for families with NRPF	
When interviewing the children and parents, Social Workers should explore as fully as possible with them any existing sources of help and support in the community, voluntary groups, social networks etc. It is important to build up a clear picture of the family's circumstances and to assess if the family are destitute, i.e. he/she has no means of supporting him/herself nor family or friends whom he/she can rely on for support, and/or no accommodation. 
If the conclusion of an assessment is that support should be provided, a Child in Need plan must be devised.  The plan should set out the type of support, timescales and outcomes sought.  The plan must be reviewed in line with the Thurrock’s Child in Need Framework.
Where it is assessed that support or assistance must be provided, this should be kept under regular review and regularly presented to the NRPF panel. The responsible Social Worker must keep themselves informed of any change in the person’s circumstances. This includes changes in a person’s immigration status, which may affect Thurrock’s obligation to provide support or assistance.
The two main types of support provision are Housing and Financial. It is possible that families will be eligible for accommodation only, subsistence only or accommodation and subsistence.
6.1 NRPF Subsistence Rates
Financial support can be agreed, if a need is indicated by the Child in Need Assessment.  Subsistence payments are paid weekly. The starting point for calculating these payments is the rates under s(4) Asylum and Immigration Act 1999 and the figure payable will be determined on a case by case basis considering the individual situation of the family, taking into account the availability of local provisions (for example community or voluntary support). The starting point rates may therefore be added to or subtracted from accordingly. 






Thurrock weekly subsistence rates for families who require support;
	Weekly - Subsistence Payment Rates
	Date effective from : 01/08/2021 

	1 Adult + 1 Child Payment
	£81.84

	1 Adult + 2 Child Payments
	£119.84

	1 Adult + 3 Child Payments
	£158.04

	1 Adult + 4 Child Payments
	£196.24

	Couple Rates
	

	Couple Rate + 1 Child Payment
	£114.60

	Couple Rate + 2 Child Payments
	£152.80

	Couple Rate + 3 Child Payments
	£191.00

	Couple Rate + 4 Child Payments
	£229.20

	
	

	Single Adult Rate
	£43.44

	Child Rate
	£38.20



6.2 Accommodation Assistance 
Temporary housing may be agreed by a Thurrock Social Care Service Manager.  There may be cases whereby emergency accommodation is required for families on the day the family come to the attention of the Local Authority. 
When housing is indicated as a need in an assessment, Thurrock will fulfil its duty to provide this support.  Thurrock Social Care interprets this duty as the provision of safe accommodation which will not compromise the well-being or safety of the child.  Assessors must be clear with families that accommodation that is sourced may not be within the area of Thurrock and could be based in any part of the UK.

7. Human Rights Assessment (Appendix 3)
The Human Rights Assessment from the outset needs to consider whether there are any legal or practical obstacles to the family returning to their Country of origin.
Case Law has cited that if there are no legal or practical obstacles to returning to the Country of origin, the denial of support by the Local Authority does not constitute a breach of human rights, although Article 3, 8 and 6 of the Human Rights Act will need to be considered:
Article 3 “No one shall be subjected to torture or inhumane or degrading treatment or punishment”
If applicable and if it has not already been done, an application should be made by the family to the Home Office under Article 3, to change their status to Asylum Seekers. They will then be entitled to support by the Home Office. Legal advice should be sought at this time by the Social Worker.
Article 8 “Everyone has a right to respect for his private and family life, his home and his correspondence”. Article 8 applications to the Court for leave to remain in the UK as the carer/parent of a British child may also be appropriate in some cases, again they need to obtain independent legal advice on this. Similarly, the child in some cases may be eligible to apply for British Citizenship. Where domestic violence is evident, legal advice must be sought.
Article 6 “Right to a fair and public hearing”
Children/parents involved in Care Proceedings will likely remain in the UK until the conclusion of those proceedings.
A Human Rights Assessment must ask all the relevant questions where, a family excluded by Schedule 3 National Immigration and Asylum Act 2002, is requesting s17 CA support. These are:
· Has the family/individual failed to comply with removal direction
· Whether there would be any Article 3, 8 or 6 HRA breaches of Community Treaty Rights if the family were to return to the parents’ country of origin
A conclusion must be reached as to whether the child would cease to be a Child In Need on return to the parent’s country of origin. The assessment must also balance the views expressed by the parent and the information that is known to the Local Authority about the parent’s country of origin. This information can be obtained from a number of sources, including the Home Office and country of origin information reports.
The Human Rights Assessment must conclude with the options available in order to prevent a breach of human rights/community treaty rights;
· Provide temporary s17 1CA support in the UK and advise the family to seek independent legal advice from an Immigration Solicitor (which is not funded by the Local Authority); or
· Offer assistance to the family in returning to their Country of origin. Where the parent and child have different nationalities, and the factors which need to be taken into consideration if the child has lived all their life in the UK and perhaps are covered under the Zambrano rule or possible British Citizen route: or
· Use the Voluntary Return Services provided for by the Home Office.   

8. Reviewing and Ceasing Support
When families are granted indefinite leave to remain in the UK, they no longer have NRPF and are entitled to work or access mainstream benefits. 28 days written notice shall be given to families once they receive access to public funds.
Any withdrawal of support will be notified in writing.  Families will be supported with onward referrals/signposting to Housing, Jobs Centre Plus and any other relevant services.
Thurrock Council – Children’s Services - NRPF Policy & Procedure
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9. Appendices
Appendix 1 – Thurrock - NRPF Flow Chart (please note this a guide and not an exhaus
[image: ]
Appendix 2 – Documents Required

Evidence of immigration status may be provided in the form of documents issued by the Home Office in the UK or overseas visa application centres/ entry clearance posts. Documents issued may be different depending on the type of immigration permission given and date it was granted. A person may have one or a combination of the following documents:

· Biometric residence permit (BRP) – this is now issued to most people who have been granted leave to enter or remain for longer than six months
· Immigration status document
· Visa or residence permit in passport
· Stamp in passport
· Asylum registration card (ARC)
· Home Office issued convention travel document – for a refugee
· Certificate of travel – for a person with humanitarian protection who cannot get a national passport
· EEA family permit/ residence card/ permanent residence card/ derivative residence card issued to the family member of an EU national
· Home Office letter

The following documents will also assist in assessing families;
· Consent form confirming parents agreeing to checks being made. 
· Children’s full birth certificate
· Children’s Passport / ID Cards
· Parent’s Passport / ID Cards
· Evidence of current address
· All Home Office correspondence
· ALL bank statements including savings/ISA’s etc. 3 months initially required + 12 months statements required
· Bank statements from abroad.
· Evidence of any assets / assets abroad / evidence of business 
· Address history since being in the UK.
· Marriage / Divorce certificates. 
· Written letter of eviction / court eviction order / possession order.
· Copy of tenancy / rent statement
· Address history with dates?
· Evidence of employment (including payslips) 
· Evidence of support they have been receiving?
· Other evidence of family’s circumstances as required  







Appendix 3 – Human Rights Assessment Form
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Human Rights Assessment Form



Introduction


This form is designed for use in relation to requests for a needs assessment or resources from service users who are subject to immigration control and have no recourse to public funds under s.115 Immigration and Asylum Act 1999 and who fall within the restricted categories in Schedule 3 of the Nationality, Immigration and Asylum Act 2002.
 


Specifically, this form has regard to the following Articles of the European Convention on Human Rights:


· Article 3, prohibition of torture or inhuman or degrading treatment or punishment; and 


· Article 8, right to respect for private and family life.


Article 3 is an absolute right. There are 5 components to Article 3: inhuman treatment, degrading treatment; inhuman punishment, degrading punishment; torture. There are two key issues in relation to Article 3: (i) whether the facts of a service user’s claim fit into one of the 5 components of article 3 and (ii) the need to show a minimum level of severity for Article 3 to be engaged. More detailed guidance is available online here. 

Article 8 grants a right to respect for private and family life, home and correspondence. The right to respect for private life can include medical issues and education. Article 8 is a qualified right. Public authorities are prohibited from interfering with the Article 8 right except where the grounds for interference are in accordance with law, they pursue a legitimate aim and they are necessary and proportionate. The following are legitimate aims: the interests of national security, public safety or the economic well-being of the country, the prevention of disorder or crime, the protection of health or morals, or the protection of the rights and freedoms of others. Detailed guidance is available online here.  


This form is designed to supplement, not replace, national or local authority needs assessment formats. Where appropriate, the most recent statutory assessment should be appended to this ECHR assessment.


Section 1: Key Information


		Family Composition: Include date of birth, other names and aliases under which individuals are known








		Confirmation of Identity: Is there a certificate, nationality document etc?








		Background / Chronology: Provide give a brief history of background and any social service support. In completing this section the following questions should be used as a checklist:


1. How long has the family/each applicant been in the country?

2. What is their immigration or asylum status, what is the date of any decision or appeal and what applications remain outstanding?

3. What are the medical, educational, social or other needs of each family member (include details of the GP and any person or organisation consulted or being consulted)?

4. What is the financial situation? What accommodation is available? What previous accommodation has the applicant/family had? How was that lost?

5. How has the applicant/family supported itself until now?

6. Are there any other people or organisations who have provided or could provide any support?

7. Is there any reason why the family cannot return to their country of origin (please set out in full)?

8. What other family or relatives do the family have in this country? What contact does the family have with them?

9. What difficulties, whether in terms of employment, schooling, medical provision or otherwise, would be caused were the family to return home?

10. Is there any other factor or factors which ought to be borne in mind?  

 








Section 2: Immigration Status 


2a. EU Nationals
: Complete this section for individual EU nationals who have applied for financial or social work support from the Council.  For other people subject to immigration control with no recourse to public funds, including failed asylum seekers, complete section 2b.

		Purpose of Assessment: Please record and explain to the individual/family the purpose of this assessment.








		Assessment of current situation: Is the individual/family destitute? Have they any other available means of support? Are children attending school?








		Assessment of ability to work: Is the individual or anyone in the household able to work? Are there health needs that affect the service user’s ability to work?  Please record/obtain relevant medical proof where appropriate.








		Other Means of Support: Does the individual think that they might be able to become self -supporting in the near future? Are they having support from friends, family, religious communities, charities etc? If yes, obtain details.








		Travel needs: Establish whether or not it is possible for client to return home to their country of origin. Have they the means (finance, passport, travel documents)? If not, what help would the family need?










2b Failed Asylum Seekers/Overstayers: Complete this section for failed asylum seekers who have been issued with removal directions or who did not claim asylum at port of entry (e.g. at an airport), and other people subject to immigration control who have no recourse to public funds.


		Purpose of Assessment: Please record and explain to the individual/family the purpose of this assessment.








		Assessment of current situation: Does the family originate from a “ Safe State” as defined by the Home Office?
 Is the individual/family destitute? Has the family any other available means of support? Are children attending school?






		Assessment of Health Needs: if the individual or anyone in the household was legally able to work, could they do so?  Please record/obtain relevant medical proof where appropriate.








		Other Means of Support: Does the individual think that they might be able to become self -supporting in the near future? Are they having support from friends, family, religious communities, charities etc? If yes obtain details








		Travel needs: Establish whether or not it is possible for client to return home to their country of origin. Have they the means (finance, passport, travel documents)? If not, what help would the family need?








Section 3: Assessment and Recommendations


		Human Rights: Consider whether there would be a breach of Article 3 or Article 8: 


Article 3: if support were refused or withdrawn would the individual/family be subject to treatment amounting to torture or to inhuman or degrading treatment or punishment.


Article 8: If the family or individual returned to county of origin, would the right to respect for private and family life be compromised?

In the case of failed asylum seekers, should individual/ family be applying for support under section 4 of the Immigration and Asylum Act 1999 or do they have other means of support?


In the case of clients from the EU, would returning to their country of origin interfere with their exercise of EU Convention rights?







		Recommendation: Assessing officer should make recommendation as to the future of this case based on their assessment. Is there any other support to be considered? Provide a reasoned conclusion.








		Confirmation of recommendation/decision:


Team manager should make a decision as to why this person should/should not receive continued support.








		Name of Service User

		Signature  

		 Date



		

		

		



		Name of Assessment Officer                   

		Signature


		Date



		

		

		



		Name of Team Manager                           

		Signature


		Date



		

		

		





EU Convention rights: Is the client working or have they been working recently and a) are now seeking work or b) are temporarily unable to work due to illness? Is the client self-employed? Is the client studying? 











� This document is only a template form. For information about the context, process and reasons for conducting a Human Rights Assessment, see our Adults or Children and Family’s Guidance. 



� Austria; Belgium; Bulgaria; Cyprus; the Czech Republic; Denmark; Estonia; Finland; France; Germany; Greece; Hungary; Ireland; Italy; Latvia; Lithuania; Luxembourg; Malta; the Netherlands; Portugal; Romania; Slovakia; Slovenia; Spain; Sweden; UK. � HYPERLINK "http://www.ukba.homeoffice.gov.uk/eucitizens/bulgaria-romania/" ��A2 Nationals�: Bulgaria and Romania. 







� Albania; Bolivia; Bosnia Herzegovina; Brazil; Ecuador; India; Jamaica; Kosovo; Macedonia; Mauritius; Moldova; Mongolia; Montenegro; Peru; Serbia; South Africa; South Korea Ukraine; Ghana (men only); Gambia (men only); Kenya (men only); Liberia (men only); Malawi (men only); Mali (men only); Nigeria (men only); Sierra Leone (men only).
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