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Greater Manchester S37 & S7 Reports Protocol 
Agreed Between The Court, Cafcass and The Greater Manchester Local Authorities 
Preamble 
The underlying policy, purposes and principles of the former Greater Manchester protocol agreed on 1.12.2011 remain. However, that protocol predates the Child Arrangements Programme and requires revision.
1.0 Matters for Consideration Prior to an Application being Issued for a Child Arrangements Order Pursuant to S.8 Children Act 1989
1.1
Prior to issuing an Application for a Child Arrangements Order, the parties must ensure they have attended a Mediation Information and Assessment Meeting (MIAM), unless the requirement to attend a MIAM does not apply, before they email the relevant documentation to the Court.
1.2
The Application should provide sufficient information for the Court to identify the issues in the case as they present at the time and to enable Cafcass to undertake its safeguarding checks.

1.3
Full names, dates of birth and full addresses (including postal codes) of the parties should be obtained and be included in the Application.
1.4 
If a Local Authority has had involvement with the family, the relevant Local Authority should be identified at section 1a and 1b of the C100.
2.0 Papers Lodged with The Court Office and Issue Process
2.1 The parties must (where possible) email the application to the Court Office.  Upon receipt of the application, Court staff will check the application and then refer it to the Gatekeepers for the following working day to determine allocation, i.e. the appropriate level of judge to deal with the case.
2.2 If a party requires an urgent hearing they shall follow the urgent applications protocol.  After an urgent order has been made the court administration will refer the application to the Gatekeeping team to determine allocation.
2.3 If an urgent hearing is not requested the Court Office will list for a FHDRA within 6 weeks wherever practicable.
2.4 Upon receipt of the papers, CAFCASS will commence all relevant enquiries with the Police and Local Authority with a view to providing a safeguarding letter for the FHDRA.  For those to be completed accurately, CAFCASS require full details of names, addresses, postcodes and dates of birth.  Delay can occur if this information is not provided or is inaccurate or incomplete. Cafcass and the court have agreed that incomplete applications will not be issued at court until the relevant information is completed on the application forms, unless an urgent hearing is requested. 
2.5 Upon receipt of the safeguarding information request from Cafcass the Local Authority will respond promptly. If the local authority have had any previous involvement with the family the response will include a copy of the most recent Child and Family Assessment providing it is relevant.  The Local Authority will still remain the data controller of the Child and Family Assessment and Cafcass are only permitted to use the assessment to aid further completion of the safeguarding letter for the FHDRA. The Assessment may be redacted as necessary to exclude irrelevant information relating to a 3rd party. 
2.6 The Acknowledgement of Service Form is an important document and must be completed and returned by the Respondent(s) as this is the first opportunity for the Respondent(s) position (which may lead to the involvement by a Local Authority) to be considered by the Court.  If an Acknowledgement is filed it must be sent by the Court staff to Cafcass along with any additional documentation that has been filed by the Respondent(s).
2.7 On receipt of the papers CAFCASS may consider that the relevant Local Authority (Children’s Services) should investigate the children’s circumstances and provide a section 7 or section 37 report to the Court.  If so CAFCASS should immediately and  in advance of the FHDRA contact the relevant Local Authority Children’s Services to so indicate and where possible, secure from the Local Authority its agreement to this recommendation and the date a report can be available. Cafcass will determine this on the basis of the information that it receives from its enquiries with Children’s Services. Cafcass will endeavour to work in partnership where possible in seeking the agreement of the local authority before recommending that they undertake a piece of work. However, there may be occasions where this is not possible. This will be considered an exception to the general rule and monitored to ensure that the principles of ‘Working Together’ are not eroded. 
If the Local Authority does not agree that they should prepare any S7 or s37 report they should notify the Court and CAFCASS forthwith and in any event in advance of the FHDRA.
2.8 Court Staff for all Greater Manchester courts have a list of the email addresses for the relevant Children’s Services Legal Section in Greater Manchester regarding S7/S37 enquiries.  It is considered best practice for all enquires relating to S7 and S37 issues to be directed by email to the relevant Legal Services Sections for Greater Manchester Authorities rather than to Social Care Area Offices, Children’s Services or social workers direct.  Legal Services will then deal with any correspondence on behalf of their Client, Child Care Services.
2.9 If at any stage any parties have safeguarding concerns and they seek an urgent hearing they should email the court forthwith ensuring they comply with Her Honour Judge Newton’s Practice Note dated July 2016.
3.0 First Hearing Dispute Resolution Appointment (FHDRA) 
3.1 The FHDRA provides an opportunity for the parties to be helped to an understanding of the issues which divide them, and to reach agreement.  At the FHDRA the judge, working with the Cafcass officer, will seek to assist the parties in conciliation and in resolution of all or any of the issues between them.  
3.2 If the parties are unable to reach agreement the Court may direct a report to assist in determining the residual issues. The court has three options. 
3.3 The first and usual option is a direction by the Court to CAFCASS to prepare a section 7 Report within 8 weeks. 
3.4 The second is to direct the relevant Local Authority Children’s Services to prepare a section 7 Report within 8 weeks.
Such a direction should only be made where there is information that there has been significant involvement by that Local Authority in a safeguarding capacity in relation to a relevant child or parent. 
In accordance with the ADCS (Association of Directors for Children’s Services) and Cafcass Protocol for “Allocating Responsibilities for Court Reporting in Private Law Children Act (1989) Proceedings between Cafcass and Local Authority Children’s Services”, Children’s Services will generally be the more appropriate agency to prepare a Section 7 report where:

a) The child is subject of a currently open case, in particular when:

i. The child is the subject of a child protection plan or the subject of a planned child protection conference;
ii. The child is currently the subject of a supervision order; or accommodated under Section 20 Children Act 1989;

iii. A core assessment is being undertaken by Children’s Services or has been completed within the past month;

iv. Children’s Services are carrying out enquiries pursuant to Section 47 Children Act 1989;

v. An initial assessment has commenced by Children’s Services and it has already become apparent that further Children’s Services involvement is likely.

vi. The child is currently in receipt of a services as a “child in need” as defined in Section 17 Children Act 1989;

vii. The child is subject to a family assistance order which directs the local authority to make an officer available;

Or 
b)
the case has been in one of the categories set out in paragraph (a) above but within the past month has been closed by Children’s Services, save in circumstances’ in which an initial assessment or Section 47 enquires had concluded that there was no need for further action by children’s services; 

Or
 c)
the court application was made as a result of a recommendation by Children’s Services or with its support.

In the latter situation it is good practice for the Local Authority to provide the applicant with a copy of any relevant documentation, or a short statement explaining the rationale for the application, so that that applicant can file it with the court on issue. Knowledge of the involvement of the Local Authority may, for example, affect the allocation decision. 

The format of the s7 report shall be in accordance with annex C – attached 

3.5 The third option is to direct the Local Authority to file a section 37 report 

Such a direction can only be made where it appears to the Court that it may be appropriate for a Care or Supervision Order to be made with respect of child(ren).
The relevant Local Authority shall provide the information to the Court before the end of 6 weeks beginning with the date of the direction, unless the Court otherwise directs.
If a s37 report is directed then the Court will set out it’s reasons for that request, referring to the evidence and information which indicates that the threshold criteria at s31 of the Children Act may be met and a care or supervision order required.

The format of the s37 report shall be in accordance with Annex B -  attached
3.6 The Judge, Magistrates or Legal Advisor when directing a report will ensure a completed D51 is emailed by 17:00hrs of the day of the hearing. D51 is at annex A  - attached   
The D51 will;
· Identify who is to prepare the S37 or S7 Report.
· Identify the issues to be addressed in the report
· Fix the date for the next Hearing.

· Specify the date for the S37 or S7 Report to be filed.

· Direct the Court Officer to send forthwith a copy of the Form D51 to the Local Authority/Cafcass by e-mail on the day the Order is made, followed by the order as soon as it is available
· Direct the Court Officer to serve upon the Local Authority/Cafcass the documents on the Court file. 
· Direct each party to serve upon the Local Authority/Cafcass all further documents filed with the Court.

The Court administration within 1 working day will send a copy of the D51  along with all the application and supporting papers by email direct to Cafcass or the relevant local authority. 
A party can apply for an order upon 48 hours notice to vary, or amend a S37/S7 direction.
3.7
Unless otherwise directed, the Court will usually expect the author of any report to attend the next hearing, which is likely to be a Dispute Resolution Hearing. Where the author of the report proves unable to attend, the Local Authority shall notify the Court and the parties as soon as possible, and the Application shall be referred by the Court staff to the Judge or Legal Adviser, who may release the author of the report from attendance.
3.8  
Permission may be granted to Cafcass or the relevant Local Authority to file and serve 

any report directly upon the parties.

4.0 Cafcass/Local Authority Responsibilities
4.1   
Cafcass/Local Authority within 24 hours of receipt of the D51, shall ensure that the request is allocated to a Children’s Services Team Manager or Cafcass Manager who shall forthwith:

· Identify the person who will be responsible for the preparation of the report. 
· Notify the Court and the Solicitors acting for all the parties of the identity and contact details of the person allocated to complete the report.  

· Follow any Government Guidance in relation to referral and assessment process.


4.2 
Cafcass/Local Authority shall;
· Consult with the family, the child and all relevant Agencies before making decisions about a plan for the child.  Cafcass/Local Authority shall record the response of each person and agency consulted.

· The Local Authority where appropriate should decide whether to apply to the Court for a Statutory Order.

· File the Report with the Court and, where so directed, serve it upon the parties on or before the date specified in the Court’s Order.

· If the Report is likely to be delayed Cafcass/Local Authority must notify all parties of the length of any possible delay with the reasons for such delay, and must apply to the Court for a variation of the dates specified for the report at the earliest possible moment.
5.0

Once The S37/S7 Report Is Filed With The Court
5.1
Following the S37/S7 report being filed, the Court and the parties should consider whether the report has addressed all the issues required to be considered.

Any party considering the report who does not feel it covers all the issues shall bring this to the attention of the author of the report and the Court forthwith.
5.2 
Following the conclusion of the proceedings, the Court shall send a copy of the Final Order and any judgment to the Cafcass/Local Authority which has prepared the report.

ANNEX A
D51  Request for Welfare Report
	In the Family Court at MANCHESTER

	Case Number
	

	Applicant
	

	Respondent
	


To:  FORMDROPDOWN 

On the [      ] District Judge [ FORMDROPDOWN 
] ordered a report to be prepared for the following case

The applicant is applying for [ FORMDROPDOWN 
] Other:      
The respondent is applying for []

The following documents are to be sent with the D51

All applications

All Statements

All previous Court orders in these proceedings

Any final orders on previous proceedings

Cafcass Safeguarding Letter

And [     ]

The Court order made today will be forwarded upon completion.

The report is to be limited to the following areas; [     ]

The following particular areas of concern are to be reported on: [     ]

Please note: Child at risk.

The report is to be filed at the court on or before [     ]  FORMCHECKBOX 
and on all the parties

ANNEX B

SECTION 37 REPORT PREPARED BY [AUTHOR] OF [NAME OF LOCAL AUTHORITY]

Date of Application:

Court:

Case number:

Application type:

Hearing date:

Name of author and job title:

Office address:

Date of report:

This report has been prepared for the Court and should be treated as confidential.  It must not be shown nor it’s contents revealed to any person except a party or a legal advisor to such a party.  Such legal advisor may make use of the report in connection with an application for legal aid.
Note:
The Author of the report will not attend court unless advised to do so by the court.  If any parties require the Reporter to be available to be questioned in court, they must (through their solicitor, if they have one) immediately ask the court to require the Children and Family Reporter to attend.

	Name of child/ren
	Date of birth
	M/F
	Ethnic origin

	
	
	
	


	Name(s) of parties
	Relationship to child
	Date of birth
	M/F
	Ethnic origin
	Parental responsibility Y/N

	
	
	
	
	
	

	
	
	
	
	
	


	Name(s)  of significant others (e.g. non subject siblings, partners or other adults who live with the child(ren) concerned).
	Relationship to child
	Date of birth
	M/F
	Ethnic origin

	
	
	
	
	


	Key agencies involved
	(give brief details of their involvement)

	
	


	Current arrangements for the child(ren) (specifically relating to residence and contact and whether they are subject to any existing court orders) 

	


	Reasons why the Court considers a care or supervision order may be required (refer to the court order directing this report)

	


1. Enquiries Undertaken

(a)
Documents seen

(b)
Persons Interviewed

(Give dates, persons present, information shared, missed appointments.  State if you have seen the child and if you have not done so, please give your reasons).  

2. Social Worker’s risk assessment

(Provide evidence of your assessment of any identified risks.  Consider and refer to any key information from multi agencies and safeguarding checks.)
3. Summary

(Provide an analysis of the evidence and balance of risk).
4. Recommendations

Does the local authority intend to;

(a) Apply for a care or supervision order with respect to the child?

(b) Provide services or assistance for the child or his family?

(c) Take any other action with respect to the child?

If the local authority decides not to apply for a care or supervision order state;

(a) the reasons for so deciding

(b) any service or assistance which the local authority has provided, or intends to provide, for the child and his family

(c) any other action which the local authority has taken, or proposes to take, with respect to the child.

5.
Review

(Consider whether it would be appropriate for the local authority to review the case at a later date and if so give the date on which that review is to begin)

In compiling this report, I have had particular regard to the welfare checklist (S.1 Children Act 1989) and I have applied a welfare checklist analysis to the facts of the case throughout.  I have also considered the threshold criteria for making a care or supervision order (S.31(2) Children Act 1989).

Signed:

Name:

Job title:

Date:

ANNEX C

SECTION 7 REPORT PREPARED BY [AUTHOR] OF [NAME OF LOCAL AUTHORITY]

Date of Application:

Court:

Case number:

Application type:

Hearing date:

Name of author and job title:

Office address:

Date of report:

This report has been prepared for the Court and should be treated as confidential.  It must not be shown nor it’s contents revealed to any person except a party or a legal advisor to such a party.  Such legal advisor may make use of the report in connection with an application for legal aid.
Note:
The Author of the report will not attend court unless advised to do so by the court.  If any parties require the Reporter to be available to be questioned in court, they must (through their solicitor, if they have one) immediately ask the court to require the Children and Family Reporter to attend.

	Name of child/ren
	Date of birth
	M/F
	Ethnic origin

	
	
	
	


	Name(s) of parties
	Relationship to child
	Date of birth
	M/F
	Ethnic origin
	Parental responsibility Y/N

	
	
	
	
	
	

	
	
	
	
	
	


	Name(s)  of significant others (e.g. non subject siblings, partners or other adults who live with the child(ren) concerned).
	Relationship to child
	Date of birth
	M/F
	Ethnic origin

	
	
	
	
	


	Key agencies involved
	(give brief details of their involvement)

	
	


	Current arrangements for the child(ren) (specifically relating to residence and contact and whether they are subject to any existing court orders) 

	


	Issues to be addressed within this report as directed by the court

	


1. Issues/Summary

(This should be brief.  Provide dates of the parents’ relationship with each other and any significant other.  Set out the past and present parental issues affecting the arrangements for the child.)
2. Evidence-based analysis

(Provide evidence of your assessment of the key issues that the court want you to consider and how these have been addressed by the parties.  Consider and refer to any key information from multi agencies and safeguarding checks.)

3. Impact on the child(ren)

(Consider both short and long term impact. Refer to any tools used. Consider any direct work undertaken with the child(ren), the wishes and feelings of the child(ren) in light of their age and understanding, their presentation and any direct or reported observations.)

4. Recommendations

(State what, if any, order should be made with details of any plan to progress the recommended arrangements for the child including timescales.  Set out whether there is a need for any further intervention with this family and who will provide this).

In compiling this report, I have had particular regard to the welfare checklist (S.1 Children Act 1989) and I have applied a welfare checklist analysis to the facts of the case throughout.

Signed:

Name:

Job title:

Date:
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