Medway Council

DELEGATION OF PARENTAL CONSENT TO FOSTER CARERS
1. INTRODUCTION
This document aims to provide policy and practice guidelines to explain parental responsibility for looked after children and how this is delegated within Medway Council. 

The overarching principle is that all children who are looked after by Medway Council should, as far as possible, be granted the same permission as other young people to take part in normal and acceptable age-appropriate peer activities, such as staying with friends or going on school trips.

2. HOW DOES MEDWAY COUNCIL GAIN PARENTAL RESPONSIBILITY FOR A CHILD?

Children who are looked after by Medway Council are children who are subject to either a legal order granted by the court such as an Emergency Protection Order or Care Order (S.31 Children act 1989) or are accommodated (S20 Children Act 1989) by Medway Council at the request of the person who holds parental responsibility for the child. 

3. PRACTICE GUIDELINES

The guiding principle is that looked after children should, as far as possible, be granted the same permission to take part in normal and acceptable age-appropriate activities, as would be reasonably granted by the parents of their peers. Parents make judgements on whether or not there are known risks to staying in a particular household or in staying overnight in particular circumstances and similar judgements should normally be made for children in local authority care by their responsible carers. Judgements should be based on a reasonable assessment of risks. (Local Authority Circular LAC (2004)

DELEGATION OF DECISIONS TO CARERS

3.1 When a child is placed with foster carers under the Fostering National Minimum Standards 2011 certain responsibilities are delegated to the foster carers, Standard seven, which deals with leisure activities. Children are able to enjoy their interests, develop confidence in their skills and are supported and encouraged to engage in leisure activities. These issues should be explicitly addressed in the placement information record meeting and also in the child’s care plan. This delegation does not extend to permitting carers to approve temporary change of placement or respite care arrangements. This must be done within the appropriate planning and review process.

3.2 Restrictions should be clearly outlined in the child’s care plan and reflected in the child’s placement information record. Where practicable the child should be consulted over the issue and their views and feelings recorded and taken into account in reaching a decision. This decision should be clearly explained to the child. Restrictions should be reviewed on a regular basis to ensure they remain relevant and the appropriate plans updated accordingly.  

3.3 So carers can make an informed risk assessment, they must be informed by the child’s social workers of all known individual/addresses/areas which may place a child at risk.

Appendix A
LEGAL IMPLICATIONS OF A CARE ORDER

1 
In the event of the court granting a care order to Medway Council, Medway Council shares parental responsibility for the child with the parents and any other person’s with parental responsibility if applicable. Where an Emergency Protection Order is granted, Medway Council acquires parental consent for the period of the order. The period of the order cannot be for more than 15 days and the responsibility may only be exercised in such a way as to safeguard or promote the welfare of the child during the order.

2 
When an order is granted, parental responsibility for a child on a legal order rests with the director of Children’s Services and is delegated to the service manager with responsibility for looked after children in Medway.

3 
Parents retain parental responsibility whatever other orders are made in respect of the children, unless the child is made subject to an adoption order.  It remains important to consult a person with parental responsibility about the child and if necessary to obtain their consent to a course of action. Where more than one person has parental responsibility, each of them may act alone, subject to a court order but it is good practice to consult all those having parental responsibility, if available, on any important decision about the child’s future. 

4 
For children who are subject to a voluntary agreement under S20 Children Act 1989, the person with parental responsibility must be asked to sign the placement information record allowing Medway Council to carry out routine medical procedures.  When it comes to delegation of parental responsibility for school trips, school role papers and hospital surgery; the person with parental responsibility must sign the consent forms unless this delegation is clearly detailed in the child’s care plan and placement information record and signed by the person with parental responsibility. 

5 
Where possible parent(s) and people with parental responsibility should always be consulted and informed in advance of any plans for surgery or treatment unless in an emergency. Similarly, they should be kept informed of the progress of the child’s health through involvement in the planning and reviewing process and in discussions with social workers and carers.

Checklist for carers for assessing the suitability of an overnight stay for a looked after child

a) Is the child staying in the household with another child or children, rather than staying solely with an adult or adults?

b) What is the age and level of the child’s understanding?

a) What is known about the purpose of the overnight stay?

b) The length of the stay?

c) Contact details where the child is proposed to stay?   

d) Has direct contact been made with the responsible adult who will have the care of the child to assess the request for an overnight stay? Confirm arrangements and that they and the child have the carer’s contact details.

e) Should the parent(s) or other people with parental responsibility be asked for approval or has this already been agreed in principle? 

f) Has the delegation for approval of overnight stays already been agreed in the placement information record? If not seek the appropriate approval.

g) Are there any relevant restrictions contained for exceptional reasons in the child’s care plan, placement information record, court orders which restrict the child from making particular overnight stays?

h) Ascertain the views of the child about the proposed stay. If the child expresses any doubt/concern, this should always be resolved first. If the child’s doubts/concerns persist it is best to postpone/cancel the visit. 

i) Are there any factors in the child’s past experiences or behaviour which would preclude overnight stays?

j) Are there any grounds that the child may be at significant risk in the household concerned or from the activities proposed?

FOSTER CARER’S DELEGATED AUTHORITY - DECISION SUPPORT 

Decision support is to help social workers, parents, foster carers and young people to talk to each other about delegated authority. 

It is not a definitive list of tasks and responsibilities: Over the life of a child’s placement with foster carers, other areas will inevitably arise and require clarification and not all of the elements that are included will apply to every young person. In addition to preparing for planning meetings and reviews, its other uses are:

· to assist supervising social workers to prepare fostering applicants for the tasks in foster care and to assess their needs in relation to the Training, Support and Development Standards for Foster Care;

· for child care social workers to use with parents who need additional support to understand delegated authority. The leaflet Information for parents about delegated authority may also help. 

Clarifying who is best placed to take everyday decisions depends on many factors: The young person’s age, views, legal status and care plan; the parents’ views and the experience and the views of the foster carers. Collaboration and consultation are essential for successful partnership working.





1 Medical and health

	Consent/agreement/task
	Who has authority to give consent, agreement or carry out the task? (1)
	Notes (including notifications, prior consultations, recording requirements, conditions) 

	1.1   
	Signed consent to emergency medical treatment, including anaesthesia
	
	

	1.2
	Consent – routine immunisations
	
	

	1.3
	Planned medical procedures
	
	

	1.4
	Medical procedure carried out in the home where the person administering the procedure requires training, for example child with a disability/illness
	
	

	1.5
	Dental – signed consent to dental emergency, including anaesthesia
	
	

	1.6
	Dental – routine treatment, including anaesthetic
	
	

	1.7
	Optician – appointments, glasses
	
	

	1.8
	Consent to examination/treatment by school doctor
	
	

	1.9
	Administration of prescribed/over the counter medication
	
	

	1.10
	Permission for school to administer prescribed/over-the-counter medication
	
	


1 Education

	Consent/agreement/task
	Who has authority to give consent, agreement or carry out the task?
	Notes (including notifications, prior consultations recording requirements, conditions) 

	2.1
	Signed consent for school day trips
	
	

	2.2
	Signed consent for school trips for less than four days and more than four days
	
	

	2.3
	School trips abroad


	
	

	2.4
	Using computers at school


	
	

	2.5
	School photos


	
	

	2.6
	Attendance at parents’ evenings
	
	

	2.7
	Attendance at PEP meetings
	
	

	2.8
	Attendance at unplanned meetings re incidents or immediate issues
	
	

	2.9
	Registering at a school


	
	

	2.10
	Personal health and social education


	
	


2 Personal, leisure and home life

	Consent/agreement/task
	Who has authority to give consent, agreement or carry out the task?
	Notes (including notifications, prior consultations, recording requirements conditions)

	3.1
	Passport application


	
	

	3.2
	Overnight with friends 

(Sleepovers) 


	
	

	3.3
	Holidays within the British Isles


	
	

	3.4
	Holidays outside the UK


	
	

	3.5
	Sports and social clubs


	
	

	3.6
	More hazardous activities, for example horse riding, skiing, rock climbing
	
	

	3.7
	Haircuts/colouring


	
	

	3.8
	Body piercing 
	In English law, it is illegal for under 16s to have their genitals pierced. It is also illegal for females under 16 to have their breasts pierced, although this does not apply to males under 16.
	

	3.9
	Tattoos
	It is illegal for anyone under the age of 18 years to have a tattoo


	

	3.10
	Mobile phone


	
	

	3.11
	Part-time employment


	
	

	3.12
	Accessing social networking sites, for example Facebook, Twitter, MSN
	
	

	3.13
	Photos or other media activity


	
	


3 Faith and religious observance

	Consent/agreement/task
	Who has authority to give consent, agreement or carry out the task?
	Notes (including notifications, prior consultations, recording requirements conditions)

	4.1
	New or changes in faith, church or religious observance


	
	

	4.2
	Attendance at a place of worship


	
	


4 Identity and names

	Consent/agreement/task
	Who has authority to give consent, agreement or carry out the task?
	Notes (including notifications, prior consultations, recording requirement conditions)

	5.1
	Life story work


	
	

	5.2
	New or changes in nicknames, order of first names or preferred names
	
	


5 Contact

	Consent/agreement/task
	Who has authority to give consent, agreement or carry out the task?
	Notes (including notifications, prior consultations, recording requirement conditions)

	6.1
	Transport


	
	

	6.2
	Arranging


	
	

	6.3
	Facilitation


	
	

	6.4
	Formal supervision


	
	


6 Other areas or categories

	Consent/agreement/task
	Who has authority to give consent, agreement or undertake the task?
	Notes (including notifications, prior consultations, recording requirement conditions

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


7 Additional notes or questions

	


Child/young person ……………………………………………….……………

Foster carer (s) …………………………….……………………………………….

Parent(s) ………………………………………………………………………………….

Social worker ………………………………………………………………………..

Supervising social worker …………………………………..………….
For signatures where appropriate






Child/young person











Foster carer (s)    	














Date			
































