
Do they have the 

‘Right to Reside’? 

Do they have the 

‘Right to Reside’? 

Do they have the 

Right to Reside? 

EEA Nationals Can they Claim Universal Credit? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NO 

NO 

YES 

Cannot claim UC. Unlawfully 
present in UK. Might be 

allowed late application to 
the EUSS. Otherwise will 

need to apply in country for 
a Visa that will give 

permission to stay in UK but 
with ‘no recourse to public 

funds’ until granted 
Indefinite Leave to Remain – 

normally after 5 years. 

YES 

NO 

Resident* in the UK by 31st December 2020? 

YES 

Can claim UC with 
no restrictions 

while retain 
settled status if 

pass ‘actual 
habitual residence’ 

test. 
 
 
 

Can apply to EU Settlement Scheme 

before 30th June 2021 

Been granted 

‘Settled Status’ 

Been granted  

‘Pre-Settled Status’ 

Not applied yet 

YES 

‘Protected’ EEA 

National: 

 

NO 

‘Protected’ EEA 

National until 30th 

June 2021 

 
Can claim UC 
while retain 

Right to Reside 
if pass ‘actual 

habitual 
residence’ test. 

 
 
 
 

Is it between 

1st Jan – 30th June 

2021? 

(ie the grace 

period) 

Can claim UC while retain 
Right to Reside if pass 

‘actual habitual residence’ 
test. 

BUT must apply to EUSS 
by 30th June 2021 

otherwise UC will stop. 
 

Joining an EEA National who is a ‘relevant 

sponsor’ as their ‘Family Member’? 

YES NO 

Been granted 

‘Settled Status’ 

Been granted  

‘Pre-Settled Status’ 

Not applied yet / 

too late to claim. 

Can claim UC with 
no restrictions 

while retain 
settled status if 

pass ‘actual 
habitual residence’ 

test. 
 
 
 

‘Protected’ EEA 

National: 

 

Can claim UC 
while retain Right 
to Reside if pass 
‘actual habitual 
residence’ test. 

 
 
 
 

 
Cannot claim UC.  

Cannot claim 
UC. Cannot 

apply to EUSS. 
Must have Visa 
to be lawfully 
present in UK. 

Can claim UC with 
no restrictions if 

pass “actual 
habitual 

residence” test. 
 
 
 

YES 

START: Do they have Indefinite Leave to Remain? 

Cannot 
claim UC 

until has a 
Right to 

Reside or 
Settled 
Status. 

NO 

YES 
NO 

* Resident: means living in the UK ie more than just 

a ‘presence’ test and includes those given 

permanent right of residence who may have been 

out of the UK on 31st December 2020 as long as they 

return before 30th June 2021. www.housingsystems.co.uk  


