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1. Introduction and Background
Since the launch of the original protocol in 2013 there has been a significant reduction in the number of Looked After Children (LAC) who have entered the CJS unnecessarily. This is a testament to the effect of the protocol and joint working between Local Authorities (LA), Care Home Providers (CHP), Youth Offending Teams (YOTs) and the Merseyside Police.  

Since the publication of this protocol a number of significant reports have been produced in respect of LAC most recently the Lamming Report.” In Care, Out of trouble” (2016) from which the following data has been abstracted
· There were 75,155 looked after children on 31 March 2015 in England and Wales.

· The majority of looked after children – 61% in both England and Wales - are looked after by the state due to abuse or neglect. Only a very small fraction of children become looked after for socially unacceptable behaviour, 2% in England and 4% in Wales. This category could include offending.

· Three-quarters of looked after children in England and Wales are in foster care. Children and young people living in children's homes (not including secure), residential care homes and hostels constitute 11% of the total in England.

· In 2015, 61% of looked after children in England had a special educational need, compared to 50% of children in need and 15% of all children.

· 37% of looked after children in England have emotional and behavioural health that is considered to be a cause for concern, and a further 13% are considered borderline.

· 94% of children in care in England do not get in trouble with the law. However children in care in England are six times more likely to be cautioned or convicted of an offence than other children.

· The review's survey of local authorities found that children in care who come to police attention may have a higher risk of being convicted as opposed to being cautioned compared to other children.

· Based on unpublished data made available to the review by the Youth Justice Board for England and Wales, 44% of looked after children in custody are from an ethnic minority background, which is more than one and a half times the proportions in the general population and the looked after population.

Despite the efforts to reduce numbers, LAC remain still over-represented within the criminal justice system. Though fewer than 2% of all young people have contact with children’s services during their life, research1 shows that around 24% of the youth custodial population have previously been LAC. 
Professionals continue to raise concerns that LAC before are being charged with minor offences, which generally wouldn’t have involved the police or resulted in a charge if the young person were dealt with within a family setting.
An Inspection led by Her Majesty’s Inspectorate of Probation (HMIP), Looked After Children: An Inspection of the work of YOTs with children and young people who are looked after and placed away from home (December 2012) found that further work was needed to increase the number of children and young people who are dealt with through restorative justice measures when they offend within the residential setting.  
Despite the progress that has been made further progress is still required as this still remains to be the case today.
To address the issue of over representation within the Criminal Justice System (CJS) LAs, (CHPs, the Police, Crown Prosecution Service (CPS), Youth Courts (HMCTS) and Youth Offending Services (YOS) need to continue to work together to identify any contributing factors and to promote good practice. A partnership of the relevant agencies can develop stronger joint working practices that will make it possible to:
· Reduce the number of police call outs to children’s homes
· Increase the use of restorative justice as an early preventive measure
· Reduce the number of LAC being brought before the courts for minor offences
· Reduce the number of LAC detained overnight in custody
· Reduce the number of LAC in custody

· Increase placement stability
· Improve whole life outcomes for LAC including diverting them away from the Criminal Justice System
· To address the complex needs of LAC Out of Borough placements

This document is intended to assist those working with LAC in determining a proportionate and appropriate response to the management of behaviour within the children’s home, in terms of staff response, the need for Police involvement and subsequent court action. It is not designed to discourage staff from reporting incidents to the Police, nor minimize criminal behavior and its effect of CHP staff. It is designed to ensure that there is a consistent approach to the way in which incidents are dealt with and where formal action is necessary, that careful consideration has been given to informal action, restorative justice approaches and diversion.
In preparing the original protocol reference was been made to ‘Reducing offending by looked after children’ NACRO (2012)3, which aimed to offer good practice guidance to local authorities and their partner agencies to help them improve outcomes for looked after children and reduce the likelihood of them offending. This research found that ‘….residential homes are more likely to respond to challenging behaviour by calling the police which increases the likelihood that looked after children will be prosecuted for behaviour that would have been dealt with by parents had it been committed in the family home’.
The following additional material was referenced in the original design of this protocol and offered further reading and assistance to relevant agencies if required:
· Current ACPO Youth Gravity Factor Matrix (2009)4
· ACPO community resolution guidance, Guidelines on the Use of Community Resolutions (CR) Incorporating Restorative Justice (RJ) (ACPO, 2012) 5
· The Code of Practice for Victims of Crime 6 (The Office for Criminal Justice Reform, 2005)
· The CPS Full Code Test 7
· The CPS Youth Offenders8
· Director of Public Prosecutions’ guidance on Youth Conditional Cautions9
· Director of Public Prosecutions’ guidance on restorative justice 10
· Ministry of Justice guidance, Youth out of court disposals 11
· Department for Education, Children’s Homes: National Minimum Standards12
· Pan Cheshire/Merseyside Child Sexual Exploitation Multi Agency Strategy 12/1313
The review of this protocol in 2017 also took into account more recent research and guidance including:
· Sir Martin Narey’s report Children's residential care in England 2016
· Lord Laming report In care Out of trouble 2016
· National Chief Police Chiefs Council Youth Strategy
· Merseyside Police and Crime Commissioners Policing Plan
· Merseyside Police Discharged for Consultation Protocol
· Youth Justice Board Guidance
2. Aims and Purpose
The aims of this protocol are:
· To reduce the unnecessary criminalisation of looked after children.
· To promote and strengthen the use of restorative justice approaches to managing behaviour within the children’s home.
· To reinforce and strengthen the multi-agency commitment to reducing criminalisation of looked after children.
· To strike a balance between the rights, responsibilities and needs of the child, corporate parenting responsibilities, and duties of staff and local authorities, in decisions to instigate formal police action, taking into account the views of the victim.
· To support regular and effective communication between CHPs, Children’s Social Care (CSC), the Police, the CPS and the YOS and Youth Courts
· To acknowledge that staff have a duty to manage behaviour within the children’s home and to support this with clear processes, underpinned by professional judgement regarding the need to involve the Police.
3. Statement of Principle
· Wherever appropriate, incidents will be dealt without Police involvement by the range of professionals involved. This will involve the use of other ways of dealing with problematic behaviours such as informal education, the use of permitted sanctions and restorative justice approaches.
· All staff will apply a ‘Reasonable Parent Test’ when determining whether to involve the Police, that is; if the incident occurred within a supportive caring family environment, would a reasonable parent involve the police?’
· It is acknowledged that individuals have a right to report a crime against them and that they will be supported in that decision when all other options have been explored.
4. Requirement for Police Involvement
In determining whether there should be Police involvement, staff must apply the reasonable parent test, consider the nature and seriousness of the incident and refer to Appendix 1: Police Contact Form, and 10 Point Plan at Appendix 2.
This Protocol recognises that there are certain offences that will require an immediate Police response. Serious sexual offences, violence, firearms/weapons offences or any other offence that have the potential to lead to serious harm or significant financial loss, will always be treated seriously and should be reported to the Police.
Where possible and safe to do so all incidents should be discussed with a manager prior to contacting the police
All non-serious incidents should be dealt with without the need for Police involvement.
There are two categories of response to challenging behaviour/offending within the children’s home:
a. Behaviour Management within the children’s home with support of other agencies (YOS/Police/CSC) as necessary and in line with local policies and procedures
Each home must have a written behaviour management policy that sets out the measures of control, restraint and discipline which may be used in the children’s home and the means whereby appropriate behaviour is to be promoted in the home. Sanctions for poor behaviour should not be punitive but should be restorative in nature, so that children are helped to recognise the impact of their behaviour on others.
The Children Act 1989 guidance and regulations Volume 2: Care Planning, placement and case review also highlights the following:
Section 8.2  Looked after children are more likely to be cautioned for or convicted of an offence than their peers and, although estimates vary, it is thought that nearly a third of children in custody have been looked after. . . . . Children’s homes should have protocols with local police forces to cover this issue to prevent children in their care from being needlessly criminalised. 

8.3. Where a looked after child is thought to be at risk of offending or re-offending, both the care/pathway plan and placement plan should include details about the support that will be provided to prevent this. Such support may take the form of ensuring the child’s relevant developmental needs are met through mainstream services but the Youth Offending Team (YOT) in the area where the child is placed will be able to advise on specific preventative services which may also be suitable and appropriate. 

Department for Education (DofE) Guide to the Children’s Homes Regulations including the quality standards (April 2015) states:

•
Regulation 5 sets out overarching requirements that run across all of the Quality Standards. To meet the aspirations embodied in the Quality Standards, children’s homes need to connect with and be part of the wider support system for each child in their care. No children’s home will be able to meet, on its own, all of a child’s needs. It is crucial that the home works in close partnership with all those who play a role in protecting and caring for the child, but particularly the child’s local authority and statutory social worker. 

•
The important thing is that homes take the initiative in identifying others who must play a part for their children and engage with those relevant people proactively, advocating for the children in their care. 

•
Staff should act as champions for their children, expecting nothing less than a good parent would. 

The guidance states children’s homes must minimise the involvement of Police when dealing with challenging behaviour of children, and avoid the unnecessary criminalisation of children. The guidance identifies the need for homes to have clear procedures and local agreements with the local Police Force in respect of Police involvement with the Home. This Protocol seeks to support care providers in meeting these standards and requirements.

The following principles should be considered in all cases
· Staff will need to consider all the factors relevant at the time when considering what actions to take.
· Staff should consider if the issue can be dealt with via the care plan for the child concerned and liaise with the relevant Social Worker regarding this. It is important to question whether police involvement is the most effective or appropriate response to addressing the behaviour.
· Staff should consult with others on duty at the time or the care home manager when making decisions about what actions to take. Advice and guidance should be sought from the local YOS or neighbourhood policing teams
· Consideration should be given to holding a multi-agency meeting and agree the most appropriate course of action
· If the police are called to an incident they should consider speaking to the child regarding the incident. Police attendance does not automatically mean that a crime is being reported or that the young person will be arrested or summonsed. 

· Staff should not feel under pressure to report a crime
If the police have attended the Children’s Home and have determined that an arrest is not necessary;
· In the event that the circumstances amount to a crime (as determined by the attending officer) this should be recorded as per the National Crime Recording Standards and the Home Office Counting Rules. If the care home do not wish to proceed with a formal complaint it should be finalised victim declines to prosecute. 
· Care Home Staff and Social Workers can agree to impose appropriate sanctions or restorative justice measures internally.
· The attending officer will speak with the young person advising them of the potential implications of any further incidents.
Informal Restorative Practice Approaches
The use of informal education, permitted sanctions and restorative justice approaches may be appropriate actions in most cases and where possible always be considered. Some consequences will need to be agreed and this should be in conjunction with colleagues, managers or where appropriate other agencies including CSC, Police and YOS. If the young person is not open to the YOS, there should be consideration of a referral for preventative interventions if these are available locally, however there is a need to ensure that Health and Safety, Behaviour Management, Child Protection policies and reporting procedures are followed.
Violence by a young person (towards another young person or staff member)
· Violence includes threatening and intimidating behaviour as well as striking with or without use of a weapon.
· Not all violence and aggression results in significant harm.
· The welfare needs of residents must be balanced with the rights of staff not to be subject to violence.
· Where there has been no significant harm and there is no immediate continuing threat of violence, it is in the best interests of the child for the staff member to take time to discuss and consider possible options with other staff on duty and with a manager prior to any decision to involve the police being made.
Criminal Damage
· Only in exceptional circumstances should the police be called where damage is caused to care home property. The complaint must be wholly supported by the registered care home manager in incidents where the criminal damage has caused significant financial loss.
· When dealing with criminal damage within the Care Home the cost of making good any damage will need to be considered as well as the feelings of the victim in the context of the reasonable parent test.
· It might be possible to repair or replace damaged property to the satisfaction of the victim through the use of sanctions to pocket money or other allowances the young person might receive. This should be considered in all cases.
· The need to have a reported crime for insurance purposes MUST NOT be the only justification for contacting the police.
Theft within the home/burglary involving care home property
· Care homes should take reasonable steps to safeguard their property

· When dealing with offences of theft/burglary within the Care Home the cost of making good any loss will need to be considered as well as the feelings of the victim in the context of the reasonable parent test.

· The possibility and cost of replacing stolen items will need to be considered as well as the feelings of the victim.
· It might be possible to replace stolen property to the satisfaction of the victim through the use of sanctions to pocket money or other allowances the young person might receive
· The need to have a reported crime for insurance purposes CANNOT be the only justification for contacting the police.
Disorder in the Children’s Home
· This issue tends to be subjective and requires some judgement. Staff should avoid unnecessary police involvement for minor infringements of discipline, and instead attempt to  address the issue in conjunction with other staff and managers on duty and the young person’s social worker/other professionals involved
· If police assistance is needed after staff have exhausted all other approaches, staff contacting the police should ask for “support to prevent a possible breach of the peace or prevent a crime from occurring.”
· Under these circumstances the police may attend and the situation may begin to settle. If this is not the case, the young person may need to be removed from the situation.
Substance Misuse
· Any response to drug-related incidents needs to balance the needs of the individual young person concerned with the wider needs of the home. Homes should follow any internal Care Home procedures for the management of drug related incidents. 
Possession of Weapons
· Any weapon that has the potential to cause serious injury or harm must be reported to the Police. Primarily this will apply to firearms and knives.
· Weapons should be confiscated, where appropriate and safe to do so. This may be done with the advice and support of the Police, particularly in respect of firearms.
· Possession of a weapon, including everyday objects that may be used as weapons, including bats, pieces of wood etc. would need further exploration by the care home staff as to the young person’s motivation for possession of such items and their intentions. 
· Consideration needs to be given to whether there are vulnerability concerns arising from the information shared and whether the care plan needs to be updated as a result.
· Informal education about weapons and consequences should be delivered to the child
Discriminatory and Sexually Inappropriate Behaviours
· Staff and young people have a right to feel safe from any form of discriminatory or sexually harmful or inappropriate behaviours, including harassment, verbal abuse, sexual or discriminatory comments and gestures, or unwanted touching that causes alarm or distress. Any local/internal policies and procedures will be followed in such cases.
· The victim’s feelings and wishes in relation to the involvement of the Police must be respected and supported.
· In serious cases the children involved are to be made aware of the implications of such behavior, including the alarm and distress they have caused.
· Care Home staff should liaise with the relevant Social Worker regarding the need for targeted or specialist interventions to address any concerning behaviour and there should be consideration to including such work in the care plan.
· In the event that there is any uncertainty around involvement of Merseyside Police, the Registered Manager of the care home should seek advice and guidance from the local Police, Children’s Services, MASH and YOS in respect of what should be undertaken
Non-Urgent Police Response or General Police Inquiry
This protocol supports and encourages care home staff to seek non-urgent support from the Police in appropriate cases.  Such requests can be made via the 101 Police number.
b. Immediate Police Response Required
In the event of any incident involving sexual assault, violence, firearms/weapons offences or any other incident that has the potential to lead to serious injury, serious harm or significant financial loss, care homes should contact Merseyside Police for an immediate response.
It should be noted that any emergency 999 call to the Police will not automatically result in arrest and charge. There may be alternative police options short of arrest to resolve the matter (e.g. PDD and or RJ). Emergency 999 calls should only be made where immediate assistance is required. 
5. Decision Making
There are a number of key decision making points, where those staff involved need to carefully consider whether Police involvement and arrest, charge and prosecution are the most appropriate courses of action to take for LAC.
a. Decision to call the Police
It is important to see incidents within the children’s home in the context of the needs of the individual child, their care plan and consider whether involving the Police is an effective and proportionate response. Care staff should consider the following factors in deciding whether to make contact with the Police:
· Wishes and best interest of the victim.
· Nature and seriousness of the allegation.
· Probability of a repeat incident.
· Previous incidents of a similar nature by the same child.
· Previous relationship between victim and offender.
· Effectiveness of Police action/Court proceedings.
· Impact of Police involvement on the child’s overall best interest and care plan.
· Availability of alternative courses of action (e.g. restorative approaches).
Care home staff must refer to Appendix 1: Police Contact Form to assist in the decision-making regarding Police involvement and should complete the checklist in the event that the Police are called. 
Care home staff must complete the 10 Point Check for Offences in Children’s Homes Form in the event that the Police are called prior to their arrival as at appendix 2. The CPS will not proceed with any decisions to charge unless they are in receipt of this completed document

Monitoring the results of offending within children’s homes is part of the Ofsted inspection regime for children’s residential establishments and it is important that all staff remember to ask themselves the following:
‘If this occurred within a supportive caring family environment, would a reasonable parent involve the police?’
b. Decision to arrest
The decision to arrest is made by the Police Officer in attendance. Prior to any decision to arrest, and where possible to do so, there should be a discussion between the attending officers and the Care Home Manager with a view to exploring what alternative action could be taken. The care home should make the completed Appendix 1 and 2: Police Contact Form/10 Point Plan available to the arresting officers to facilitate this discussion.
Where possible and appropriate to do so, the young person should be diverted from the criminal justice system. Police Officers should work in line with the Discretion Framework and Community Resolution Policy and should refer to the CPS 10 Point Plan, prior to any decision to arrest.
Arrest should only be regarded as the final option and staff should not feel under pressure to make a complaint

A Police Officer can attend regarding an allegation of a crime, and there may be occasions where an arrest is necessary to prevent a breach of the peace. 
It may be agreed that the original allegation is not pursued and the young person is released without charge.
c. Decision to Charge
For looked after children, the Custody Sergeant or Police Decision Maker should take into account the need to gather further information as per the CPS 10 Point Plan Appendix 2 . This should have been made available to the arresting officer by the care home staff. If the case is referred to the CPS for a charging decision, this information will be made available to them also and no decisions will be made without it.
· Once the decision to charge has been made, in all cases it should be considered if  the young person is suitable for diversions within the current OOCD protocol
Advice and guidance can be sought from the local YOS in the event of any uncertainty.
Police and Criminal Evidence (PACE) Act 1984 Transfers
Once charged, the presumption should be that the young person is released, Deferred For Consultation (DFC) to return home, unless there is a reason why this address is no longer viable. If a young person is denied bail they must be transferred to local authority accommodation under section 38(6) of the PACE Act 1984, unless it is impractical to do so. PACE transfers take place in order to limit the amount of time children and young people are required to spend in Police Custody. Under these circumstances the custody officer is required to contact the Local Authority to request accommodation in line with the local youth accommodation arrangements. (See Appendix 3 Concordat - Local Arrangements)
The Custody Sergeant should work in line with the youth process after charge and after charge only in rare and exceptional circumstances should any child be detained overnight in the Police Station. Exceptions to this are when young people (including LAC) are arrested for breach of bail conditions, on a warrant or for a breach of the peace. Transfer under section 38(6) of the PACE Act 1984 does not apply and these young people will be detained overnight in Police custody for court.
d. Decision to Prosecute 
The following principles apply:
The Prosecution of looked after children should only be taken by a CPS youth specialist;

A prosecution will be determined following consideration of the public interest factors as in most cases the evidence threshold will be met;

On consideration of the charge it would be helpful to have a short report on the child detailing background, difficulties and how those difficulties are being addressed by those who care for the child. Details of the care order i.e. full care order etc. If full care order for the child is in place they will be deemed vulnerable;

A Criminal Justice disposal should not be automatic and the policy applies irrespective of any criminal history;

Criminal Justice Disposals will only apply if it is in the public interest to do so;

The looked after policy, known as “The 10 point Plan” will apply to any Public Interest decision and no decision to prosecute will be taken without this information being available;

The Public Interest may be satisfied by an out of court disposal containing a restorative justice, reparation or any other disciplinary measure. Those measures are aimed at reducing the risk of future offending;

Any action to be taken or proposed by the carers will be taken into consideration when deciding to prosecute, taking into consideration the views of the care home and victim.    


The evidencing of some other intervention or disposal that has addressed the key issues could potentially satisfy the Public Interest (PI) short of a formal disposal/prosecution. In theory it is still possible if there has already been more than one informal disposal BUT the continued use of informal disposals suggests that the risk of future offending is not being reduced which may in fact be cited as a reason why the PI would now be met by a more formal disposal/prosecution.
.
e. Decision to Divert from court
Subject to the Directors Guidance attached at appendix 4 if the question of suitability for diversion is raised at court and it is considered appropriate by the prosecutor, the case should be adjourned for a short period of time for an assessment by the local YOS. The YOS will complete an assessment and if deemed suitable for diversion will liaise with CPS regarding the decision with a view to discontinuing proceedings.
Where the decision to prosecute has been taken by a Youth Offender Specialist and the public interest has been determined in favour of prosecution it would not normally be considered appropriate to adjourn the case for further consideration of diversion unless there has been a significant change in circumstances or significant information not known to the Youth Offender Specialist has become known.
The Youth Justice Board guidance states that ‘there are occasions when a young person has been charged, but a prosecutor decides that the case should be adjourned for consideration of an out-of- court disposal. An admission of guilt is essential before a Youth Caution or Youth Conditional Caution can be given and it will only be in exceptional circumstances that a young person who has been correctly charged will receive such a disposal.’
This highlights the importance of the decision-making processes that take place prior to a LAC being charged to court.
6. Compliance, Recording, Monitoring and Escalation
Compliance
It is expected that Care Providers, Merseyside Police, the Crown Prosecution Service and Merseyside Youth Offending Service’s comply with the requirements set out within this Protocol. Where possible and reasonable to do so, compliance for Care Providers will be included as part of the Local Authority contract.
Any incidents of non-compliance with this Protocol will be monitored and escalated appropriately. 
Recording
Residential homes procedures, including recording on young person’s case files, records of sanctions and records of notifiable events will be adhered to.
In addition, in the event that the Police are called to the home to deal with an incident, the care home staff member will complete Appendix 1 and 2.  Completed Appendices 1 and 2 forms should be:
· Stored centrally in the care home for inspection purposes.
· Sent to the child’s Social Worker and local YOS Police Officer.
· Given to the attending officer.
Monitoring
YOSs Manager will periodically review the completed Appendix 1 forms and will take the findings on a quarterly basis to the Youth Performance Improvement Group (YPIG) and Local Safeguarding Children’s Board (LSCB) Scrutiny Panel for escalation to agencies, local authorities and care home providers for discussion and action if deemed necessary.
Escalation
In the event that there is disagreement regarding action taken or there are concerns arising from the execution of this protocol Local Escalation procedures can be employed by CSC, Merpol and YOSs

Out of Borough issues should be address as per the process set out in appendix 3
Strategic issues will be escalated to LSCBs

Signatories to the Document
	Name
	Job Title
	Signature
	Date

	Steven Tracey
	Director of Children and Young Peoples Services St Helens Metropolitan Borough Council
	[image: image1.emf]
	

	Colette Dutton
	Executive Director of Children’s Service’s Knowsley Metropolitan Borough Council
	[image: image2.png]0 Db





	

	Paul Boyce
	Director of Children’s Services
Wirral Metropolitan Borough Council
	[image: image3.png]/)

A






	

	   Vicky Buchanan
	Head of Children’s

Social Care

Sefton Metropolitan

Borough Council

	[image: image4.emf]
	

	Catherine Griffiths
	Director for Children and Young Peoples Services Liverpool City Council
	[image: image5.png]C. G




	

	Julie Cooke
	Chief Constable Merseyside Police
	
	

	Siobhan Clarke
	Chief Crown Prosecutor, CPS Mersey-Cheshire
	
	

	  Jason Pickett
	Acting Head Safer Communities and Youth Justice Service Manager
	[image: image6.emf]
	

	Celine Gafos
	Head of Knowsley Youth Offending Service
	[image: image7.jpg]i T
(ple ?&%}@
\ \




	

	Kathy Gill
	Head of Wirral Youth Offending Service
	[image: image8.jpg]



	

	Ros Stanley
	Head of Sefton Youth Offending Service
	[image: image9.emf]
	

	Emma Rathbone
	Head of Liverpool Youth Offending Service
	[image: image10.emf]
	


Appendix 1: Police Contact Form
Where possible and safe to do so all incidents should be discussed with a manager. All non-serious incidents should be dealt with without the need for Police involvement. In the event that the Police are called, this form should be completed in all cases.
	Name of young person:
	

	Date of Birth/Age:
	

	Address
	

	Social Worker
	

	Name of Home Authority If out of Borough
	

	Is the young person open to the YOS?
	Yes
	No

	Date/time of incident
	

	Summary of incident
	

	Was
an
immediate
Police
response deemed necessary?
	Yes
	No

	Reason for contact with the Police
	

	Prior to contacting the Police was advice and guidance sought from any other professional involved:

	Social Worker
	Police
	MASH
	YOS
	Other (state)
	Other (state)

	Comments by Officer in Charge of Children’s Home:


	Name
	

	Signature
	

	Date
	


	Was there a discussion between care home staff and attending Police Officer?
	Yes
	No

	Please state the outcome
	Arrest
	Informal Action

	Were   the   Police   and   care   home   staff   in
agreement about the decision?
	Yes
	No

	If not please provide details:

	Proposed
Plan
if
informal action agreed:
	

	Date
	


Authorisation of Delegated Corporate Parent
I agree / disagree that formal police action in respect of the above offence is necessary
	Name:
(Care Home Manager)
	

	Signature:
	

	Date:
	


Any additional comments:
	Attending Officer
	Date

	Social Worker
	Date

	YOS Police Officer
	Date



Appendix 2

10 point check for Offences in Children’s homes
· Care home staff should make reference to the points below when determining whether the Police should be called.
· Police Officers who deal with children from care homes are required to receive information in relation to the 10 questions below before any decision on charge will be made.
· This information will also be reviewed by the CPS along with any other relevant information.
	Think
	Tick

	Has there been consideration of the disciplinary policy of the children’s home?
	

	Why have the Police been involved and is it agreed in the disciplinary policy?
(There should be an explanation from the home regarding their decision to involve the Police which should refer to the procedures and guidance on police involvement)
	

	Has there been any informal action / disciplinary action already taken?
	

	Has there been any apology or reparation?
	

	Have you considered the victim’s views? Is the victim willing to participate in a restorative justice or other diversionary programme?
	

	Have you considered the views of the Social Worker/CAMHS Worker/YOS or any other staff involved
in the criminal justice intervention on the youth, particularly where the youth suffers from an illness or disorder?
	

	Is the care plan accurately reflecting the needs of the young person? Are there additional elements that can and should be included in the plan to address the problematic behaviours?
	

	Is there any relevant information about the recent behaviour of the youth, including similar incidents
and any incidents in the youths life that could have affected their behaviour, any history between the youth and the victim, history of the incident and any action under the disciplinary policy of the home?
	

	Information about the incident from the looked after child
	

	Are there any aggravating or mitigating features:
Aggravating features include:
· The offence is violent or sexual
· The offence is motivated by hostility based on the gender, sexuality, disability, race, religion or ethnicity of the victim
· The victim is vulnerable
· The damage or harm caused is deliberate and cannot be described as minor
· The offence forms part of a series of offences
· Informal measures have been ineffective in preventing offending behaviour
Mitigating features include:
· The damage or harm caused is at the lower end of the scale and has been put right
· Appropriate action has already been taken under the disciplinary procedure or other informal disposal Genuine remorse and apology to the victim
· The behaviour is a symptom of a disorder or illness that cannot be controlled by medication or diet.
· Care should be taken where it appears that the youth has deliberately refused medication or deliberately consumed a substance knowing that his or her behaviour will be affected. Isolated incident or out of character
· The young person is under extreme stress or appears to have been provoked and has overreacted
	


Completed forms to 

	Attending Police Officer 
	Date:

	Social Worker
	Date:

	YOS Police Officer
	Date:

	Care Home File for (Inspection)
	


Appendix 3
Out of Borough Risk of Criminalisation Escalation Process

1. This process has been introduced to ensure that all Children Looked After living in the County of Merseyside are not overly criminalised. Children Looked After often have the most complex needs and therefore their behaviours can be challenging which can lead to unnecessarily criminalisation. 

2. This process should be read in conjunction with Pan-Merseyside Decriminalisation of Looked After Children Policy. The Process aims to reduce and challenge criminalisation of Children Looked After with a clear route that includes YOS Case Management oversight and Management escalation when needed. This will be completed using a multi-agency approach and will include the home and host agencies. 

3. This process should be used for those children living in a care home in the Merseyside area, were there are concerns that they are being criminalised or are “at risk” of criminalisation.  

4. The process includes a flow-chart for YOS Case Managers to follow [Appendix 1] and a Director of Children’s Services Escalation letter [Appendix 2] to be used when all other avenues have been explored and there are ongoing concerns.

Appendix 1 – Escalation Flowchart for Out of Borough Risk of Criminalisation Cases

Appendix 2 –Director of Children’s Services Escalation letter

Appendix1 Escalation Flowchart for Out of Borough Risk of Criminalisation Cases


















Date:

STRICTLY CONFIDENTIAL

NAME OF HOME SOCIAL WORKER:

NAME OF (name of LA) YOS CASE MANAGER:

DATE:  



Dear Sir/Madam

RE:   YP’s name and date of birth 
In accordance with the Pan Merseyside Preventing the Unnecessary Criminalisation of Looked After Children Protocol I am writing to advise you that a cause of concern has been raised by (name of LA) Youth Offending Service [YOS] in respect of the escalation of Police Call Outs and/or Arrests for [name of young person]

There have now been [number] Police Call Outs/Arrests in [number – at least 2 dates] weeks.   The YOS has contacted the young person’s home Social Worker and this has resulted in [what meeting/agreement has been reached].

Option 1 - Despite this response [young person] continues to be at risk of entering into the Criminal Justice System. 

Option 2 - Despite this response [young person] is at risk of being further criminalised. 

I would be grateful if you could please have the Care Plan reviewed and provide confirmation that you are in agreement that the current provision is able to manage [young person] behaviour, risk and needs within five working days of this letter. 

Yours sincerely

Name 
Assistant Executive Director (Children’s Social Care)

Nominated Officer for Director of Children’s Services

Appendix 4
With the implementation of the Transforming Summary Justice initiative all not guilty anticipated plea cases will be the subject of an enhanced file at their first hearing. CPS Policy is to regard no-comment interviews as anticipated not guilty plea and in such cases they will not consent to a late admission of guilt at court for referral for an out of court disposal. We would ask that all legal advisors be made aware of the consequences of a no-comment interview upon their client’s eligibility for out of court disposals.

Please find the Directors guidance on Youth Condition Cautions 3rd Edition – January 2015

Deciding whether a Youth Conditional Caution is a suitable response – Requirement for sufficient evidence to charge the offender 

9.1. Before a Youth Conditional Caution can be considered, there must be sufficient evidence available to provide a realistic prospect of conviction in accordance with the Full Code Test set out in the Code for Crown Prosecutors.

9.2. In making this assessment, an authorised person may offer a Conditional Caution where:

· the suspect has made a clear and reliable admission to the offence and has said nothing that could be used as a defence, or 

· the suspect has made no admission but has not denied the offence or otherwise indicated it will be contested and the commission of the offence and the identification of the offender can be established by reliable evidence or the suspect can be seen clearly committing the offence on a good quality visual recording. 

Host YOS or Merseyside Police raise concerns and identify pattern of offending, Police call outs and risk of criminalisation.








Host YOS Case Manger contacts Home CSC & Home YOS (if relevant) to address concerns, needs, risks, contributing factors & explore Care/Behaviour Management Plan.








NFA





Host YOS or Merseyside Police identify ongoing concerns regarding further arrests, Police call outs, Missing episodes, risks of criminalisation or re-offending of LAC.





Consider Multi-Agency Meeting to explore issues with Home and Host agencies





Host YOS Case Manager requests Line Manager to escalate matter to Home CSC and informs Home YOS Management  Team (if relevant) to further raise concerns regarding  ongoing criminalisation.





NFA





Host YOS or Merseyside Police identify ongoing concerns regarding further arrests, Police call outs, Missing episodes, risks of criminalisation and  re-offending.





Host YOS Service Manager approves YOS Management Team request for Children’s Services Director or Nominated Officer to send formal Escalation Letter to Home CSC to escalated concerns to Home Director of Children’s Service.








