LIVERPOOL & WARRINGTON COUNTY COURT

Local Practice Direction no x of 2014
Applications to Discharge Care Orders

· Accelerated Procedure  - 
​​_____________________

Object
1.1.
The procedure which follows is intended to speed up the court process in dealing with local authority applications to discharge care orders in appropriate circumstances.

What Are Those Circumstances?

1.2.
The accelerated procedure only applies where:

(i)
it is the local authority which makes the application;

(ii)
the local authority files a certificate on issue that the accelerated procedure is appropriate because the circumstances make it unlikely that the other parties will oppose it;

(iii)
the local authority files on issue the relevant documents listed in Appendix B- AMENDED
When Does The Accelerated Procedure Not Apply?

1.3.
It follows that the Accelerated Procedure does NOT apply:-

(i)
to discharge application made by anyone other than the local authority – even though they are unlikely to be opposed-unless accompanied by a supporting letter by the local authority;

(ii)
to local authority discharge applications which are likely to be opposed or raise difficult issues of fact or law or are otherwise considered not to be in the child’s best interests.

1.4.
It also follows that the court retains a discretion to disapply the accelerated procedure where, for instance, what appeared to be a straightforward case is not.

The Benefits
2.1.
The perceived benefits of the accelerated procedure are:-

(i)
a significant reduction in the overall time spent on the case by the court, local authorities and the Children’s Guardian;

(ii))
a short  document from the Children’s Guardian (not anticipated to exceed 2 pages)

(iii)
the need for only one court hearing – the final hearing

(iv)
the obligation on the local authority to get its documentation ready BEFORE it issues the application so leading to much earlier disclosure without the need for a directions hearing attended by the parties, legal representatives, social workers and the Guardian;

(v)      the local authority will file written consent from parents and file evidence on behalf of the parents at the time of issue

(vi)
in order to secure uniformity of practice all such applications will be allocated to DJ Heyworth for applications from Merseyside Local authorities or HHJ Parker for applications from Cheshire Local Authorities. That judge will have the power to release the case to another judge (for example the judge who made the original care order) if thought appropriate.

Pre-issue Procedure

3.1.
The application shall be accompanied by:-

(i)
a certificate in the form set out in Appendix A;

(ii)
a paginated and indexed bundle consisting of copies of all documents listed in Appendix B.

(iii)      Cafcass to be copied into the application to the court

3.2.
It is important for local authorities to note that the court staff has been instructed not to accept accelerated procedure applications unless the pre-issue requirements in paragraph 3.1 are complied with.

Post Issue Procedure
4.1.
The Court Clerk will:-

(i)
issue, seal and return copies of the application for service on the other parties and CAFCASS.  

(ii)
allocate the case to District Judge Heyworth/ HHJ Parker  and place the court file and bundle before him/her for directions without the attendance at court of the parties or their legal representatives.

4.2.
District Judge Heyworth/HHJ Parker will:-

(i)
appoint a Children’s Guardian whereupon CAFCASS will allocate a Children’s Guardian (preferably the one who acted in the care proceedings;  the Children’s Guardian will appoint a solicitor;

(ii)
consider whether the case is fit for the accelerated procedure and, if not, to consider re-allocation to another judge (preferably the judge who made the care order);

(iii)
if satisfied that the accelerated procedure is appropriate, 


direct the Children’s Guardian to carry out the investigations and enquiries in Appendix C;

(iv)
direct the Children’s Guardian to file and serve a short document (not exceeding 2 pages) by a specified date;

(v)
fix the time, date and venue for the final hearing (allowing   4 weeks for the Guardian’s document to be submitted – ELH 1 hour);

(vii) review the file without attendance no later than 5 working days prior to the final hearing in order to check that :-

· the case is still considered suitable for accelerated procedure
The Children’s Guardian – Overriding Duty
5.1.
The overriding duty of the Children’s Guardian is, as always, the duty to safeguard the interests of the child.

5.2.
In so far as the Guardian considers at any stage that the interests of the child may not be safeguarded by the accelerated procedure, he shall forthwith seek a directions hearing.
Children’s Guardian – Other Duties 

6.1.
The Guardian shall carry out those investigations and enquiries set out in Appendix C.

6.2.
The document of the Guardian:-

(i)
shall not exceed 2 pages unless strictly necessary;

(ii)
shall set out briefly the nature and extent of his investigations and enquiries;

(iii)
shall advise on the best interests of the child and, in particular, whether he supports the discharge application;

(iv)
may contain a request to discharge his appointment on the ground that his continued involvement is not necessary to safeguard the child’s interests;

(v)
shall not set out a consideration of each individual welfare checklist factor save in so far as a particular factor (e.g. risk of harm) demands it.  Otherwise it will suffice to record that the Guardian has considered each of the factors in advising on the child’s best interests.

This local Practice Direction is issued by Her Honour Judge De Haas QC, Designated Family Judge for Merseyside With the concurrence of Jackson J
Dated                                               2014   
Appendix A

Accelerated Procedure Certificate

Liverpool County Court






Case No_______

Council

Applicant

and

Respondent

and

Respondent

I, (name of solicitor for the local authority) certify :-

(i)
that this local authority application to discharge the care order(s) made on                          under case number                        is suitable to be dealt with by way of the Accelerated Procedure because it is unlikely to be opposed by any other party; 

AND

(ii)
copies of all documents listed in Appendix B of the local Practice Direction No 1 of 2006 [Applications to Discharge Cared Orders- Accelerated Procedure] in so far as they may be relevant, accompany this application

Date:

Signature:

Appendix B

Documents to be lodged on issue in Local Authority Applications to Discharge a Care Order to the Accelerated Procedure

​__________________________

The application shall be accompanied by a bundle comprising copies of the following documents:-

(i)
certificate form at Appendix A;

(ii)
the original care plan and amendments of or revisions to it;

(iii)
minutes of the LAC reviews for the 24 months prior to issue (including those which specifically relate to the decision to apply for the discharge)

(iv)
a report from the team manager or key social worker setting out:-

(a)
the reasons for the application

(b)
the concerns which led to the care proceedings

(c)
any outstanding concerns

(d)
the number of times the child has been seen by social services in the 24 months prior to issue

(e)
the current arrangements for the child’s care and education

(f)
any change in the child’s circumstances since the conclusion of the care proceedings

(g)
the views of the parents and significant others 

(h)
a consideration of the welfare checklist factors.

(v)
an up to date report from the child’s school (attendance, lateness, presentation, academic progress);

(vi)
any relevant medical evidence 

(vii)
in the case of a child under school age, a health visitor’s report

(viii)
reports from other services involved with the family (education welfare, CALMHS, YOT, drugs service, mental health, learning disabilities).

(ix)      signed consent from parents and evidence from parents/carers. That evidence shall include a signed and dated statement by the carer of the child setting out:

· h     current circumstances;

· the current and proposed future arrangements for the care and upbringing of the child;

· whether the application is opposed and if so, the reasons for opposing it;

· whether it is intended to apply for a residence, special guardianship or other order should the care order be discharged.

Appendix C

Investigations and Enquiries to be carried out by the Children’s Guardian under the Accelerated Procedure

____________________

The Children’s Guardian will be required to:-

(i)
consider all the documentation which accompanied or should have accompanied the discharge application on issue [see Appendix B];

(ii)
ascertain the child’s wishes and feelings;

(iii)
visit the child in his placement and observe the child with his current carers;

(iv)
ascertain the views of the parents, carers and significant others;

(v)
consider the child’s school attendance record, lateness, presentation and academic progress;

(vi)
consider the welfare checklist factors and in particular whether the child would be at risk of significant harm if the care order were to be discharged.

(vii)
provide a copy of the previous report filed in the care proceedings.

