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The Legal Status of Short Breaks

In March 2010, the Government issued Statutory Guidance (Short Breaks: Statutory Guidance on how to safeguard and promote the welfare of disabled children using short breaks) to help local authorities to decide whether short breaks should be provided under s17 or s20 of the Children Act 1989.

Previously, some local authorities accommodated almost all children under s20 and as such they became ‘looked after’ by the local authority, while they received short breaks. Some parents and young people saw this as an intrusion into family life and many felt stigmatised as a result. Others treated almost all as s17 and as a result some important safeguards for the child, such as the case being reviewed independently, were lost.

The Guidance set out factors to be taken into account when making the s17/s20 decision (paragraph 2.8):
· particular vulnerabilities of the child, including communication method;

· parenting capacity of the parents within their family and environmental context;

· wider family and environmental factors;

· the length of time away from home and the frequency of such stays – the less time the child spends away from home the more likely it is to be appropriate to provide accommodation under section 17(6);

· whether short breaks are to be provided in more than one place – where the child spends short breaks in different settings, including residential schools, hospices and social care placements, it is more likely to be appropriate to provide accommodation under section 20
· potential impact on the child’s place in the family and on primary attachments;

· observation of the child (especially children who do not communicate verbally) during or immediately after the break by a person familiar with the mood and behaviour of the child (for example the parent or school staff);

· views of the child and views of parents some children and parents may be reassured by, and in favour of, the status of a looked after child, while others may resent the implications and associations of looked after status;

· extent of contact between short break carers and family and between the child and family during the placement;

· distance from home; and

· the need for an independent reviewing officer (IRO) to monitor the child’s case and to chair reviews.

To help inform the decision an assessment tool has been developed. This assessment tool enables the IDCS Team Manager to apply the criteria fairly to each young person, individual circumstances will be considered alongside the assessment tool, recognising that each child and family are unique.  A single assessment should be used to inform the assessment.    The decision will need to be ratified by the Specialist IRO.  Whilst there is some clear criteria to inform status, in some cases decisions will need to be on professional judgment based on the information available.  
Short Breaks Status - Assessment Template
	Name of child:
	
	D.O.B:
	

	Address:

	

	Assessment of child and family’s needs (tick most appropriate)
	S17 (6) 
	S20 (4) 
	S20 (reg 48)

	The particular vulnerabilities of the child, including their communication method

(Severe vulnerability/communication difficulty more likely S.20)
	
	
	

	Parenting capacity within their family and environmental context

(If there is a Child Protection Plan consider s20, carefully)
	
	
	

	Wider family and environmental factors


	
	
	

	The length of time away from home and the frequency of such stays*

(17 nights plus  in one period or 75 nights plus in total  S.20 reg 48)
	
	
	

	Whether the short breaks are to be provided in more than one place 

(Breaks with a range of providers S.20 reg 48)
	
	
	

	Potential impact on the child’s place in the family and on primary attachments


	
	
	

	Observation of the child, especially children who do not communicate verbally, during or immediately after the break by a person familiar with the mood and behaviour of the child e.g. the parent or school staff
	
	
	

	The wishes and feelings of the child and views of the parents
	
	
	

	The extent of contact between the short break carers and family (and between the child and family during placement, if relevant)
	
	
	

	Distance from home.

(The closer to home S17 more appropriate) 
	
	
	

	The need for an IRO to monitor the case and chair reviews
	
	
	

	Conclusions:



	
	S17 (6)
	S20 (4)
	S20 (reg 48)

	I recommend that the child should be provided short breaks under:
	
	
	

	Name and Date:
	
	Job Title:
	


*The less time the child spends away from home the more likely it is to be appropriate to provide accommodation under S17 (6)
Additional Guidance
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Providing short break accommodation under the different legal proy
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‘more than 24 hours; short breaks | more than 24 hours; breaks may
are pre-planned and in the same | be with a range of providers or
place; no break lasts more than | exceed timescales in column (b)
17 days and the total does not
‘exceed 75 days in one year >>regulation 48 does not apply

> regulation 48 applies

The child is not looked after. | The child i looked afterfor the | The child i looked after for the
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The 2010 Regulations donot | accommodation. accommodation.
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every six months, and more | The first visit must take place )
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placement day or as soon as. accordance with regulation 28.

practicable thereafter. Subsequent
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The cild's case must be reviewed | than three months fter the st
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“The provision of accommodation under section 17(6) or section 20(4) does not affect parental
responsibilty.




