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PUBLIC LAW OUTLINE PRE-PROCEEDINGS PROTOCOL 

1. INTRODUCTION  
1.1 The protocol is written with the intention of avoiding any unnecessary duplication of pre-proceedings work following the issuing of proceedings. It outlines the work that needs to be completed with families under the public law outline, prior to the initiation of court proceedings with the intention of supporting children to live safely with their parents / carers. 
1.2 It is targeted specifically to give a framework to support families with complex and multiple chronic issues, for example those involving alcohol/substance misuse, neglect, emotional abuse, poor mental health or parental learning disabilities. 
1.3 This protocol does not relate to families which require urgent or emergency action being taken to protect a child. In these cases the implementation of the pre-proceedings process would cause delay which may put a child/ren at risk. 
1.4 This protocol should be read in conjunction with Cumbria County Council Public Law Outline Flow Chart, 2016 (appendix 1) and  The Department of Education, Court Orders and Pre-Proceedings for local authorities, 2014 and the Department of Education, Flowchart –Pre-Proceedings- Public Law Outline. 
2. KEY PRINCIPLES 
2.1 The key principles of pre-proceedings outlined by the President of the Family Division, Sir James Munby, when he stated:
'Work done by the local authority in the period pre-proceedings—front loading—is vital for two quite different reasons. 
1. Often it can divert a case along a route which avoids the need for proceedings. 
2. When that is not possible, and proceedings have to be commenced, work done beforehand will pay rich dividends later on. A case presented in proper shape on Day 1 will proceed much more quickly and smoothly than a case which reaches the court in an unsatisfactory state.'
2.2 This protocol is founded on the following key principles relating to families where immediate intervention by means of a court order is not necessary: -
· It is essential that the PLO is considered early, before proceedings become inevitable as the purpose of process is to avoid proceedings if possible and ensure that the proper preparation is done before proceedings are issued. 
· Parents must be clear about what is expected of them to make changes in the care of their children, be clear about the timescales in which they must make these improvements and be clear about the consequence of failing to do so. 

· Alternative family/other adult carers will have been assessed (as a minimum, through viability assessments) before the issue of any proceedings.

· In order to achieve completion of care proceedings within 26 weeks from the date of issue it is important that local authority pre-proceedings work is undertaken effectively, thoroughly and without unnecessary delay. 
· During the pre-proceedings process the potential need for proceedings to be issued will always be kept under review by the local authority, at a period of 6 - 8 weeks. The continuation of an out of court intervention will be agreed if this is in the interests of the child/ren concerned and there is a clear and analytical plan identified for further action. 
· The timescale for pre-proceedings intervention should not exceed a maximum period of six months from the date of any first Legal and Placement Panel unless it is agreed that this is in the best interest of the child/ren for this intervention to continue. 
· The management oversight of any Pre-proceedings (PLO) which has been open for 6 months will be by the Service Manager, who will carry out a review within a meeting with a Team Manager and record this within the child’s file as a management oversight in the case note section. If any PLO has been running for 10 months then a Senior Manager will carry out a review with the team manager and service manager and record this on the child’s file as a management oversight in the case note section. 
2.3 The case of any child accommodated under section 20 of the Children Act 1989 will have the oversight of the Service Manager. Through discussion with the responsible Team Manager / Social Worker a decision will be made as to whether the case needs to be presented to the Legal and Placement Panel for a decision about action under the Public law Outline. This initial decision will be reviewed by the Service Manager in conjunction with the Team Manager / Social Worker no later than 3 months of the date of the child becoming accommodated and ratified by the Permanence Panel.  
2.4 Where possible, all identified assessments are to be completed in advance of any decision to present the case to Legal and Placement Panel for a decision to commence court proceedings. 
2.5 In some cases parents may not engage with the assessment process and a decision may be made to issue care proceedings. In this case the application will be based on the existing assessments and evidence. 
2.6 Where assessments are undertaken as part of the pre-proceedings process, the local authority should not be required to duplicate that work during any subsequent proceedings (this does not affect the court’s power to order any additional assessments if this is necessary to do so in order to dispose of the proceedings justly). It is vitally important that the quality and analysis in assessments during pre-proceedings work satisfy the standard required of evidence in court. 
2.7 If a Family Group Conference (FGC) has not been convened earlier on in the intervention with the family then one is required to be convened at this point. In exceptional cases due to very limited support networks this may not be possible; the rationale and decision not to convene a FGC needs to be recorded but identifying families networks will be a key part of the work from the  beginning of any involvement. 
2.8 Early presentation at Legal and Placement Panel is required with pre-birth cases where previous children have been removed or where assessment identifies strong indicators of risk at birth. Statutory guidance indicates that wherever possible pre-proceedings (PLO) letters should be sent at or before 24 weeks in pregnancy. 
3. LEGAL AND PLACEMENT PANEL (LPP)  
3.2 The purpose of this meeting is for the local authority to make a decision about whether the threshold criteria for a care or supervision order is met and if court proceedings are necessary at this stage. 

3.3 A decision to present a case to the Legal and Placement Panel  is made following a discussion between the social worker/ team manager and service manager and a review of the supporting evidence (LP1, chronology, assessment, IRO feedback & written legal advice). 
3.4 The service manager records their recommendation to panel on the LP1 and references this as a management oversight in the ICS record. 
3.5 The legal representative who has given advice to the Social Worker and Team Manager will ensure that when they are informed of the date the case is listed for the panel and they will complete the legal advice for the panel on the legal LPP template and send this to the Children and Families Carlisle and Eden Business Support email by the Friday before the Panel. 
3.6 A solicitor will be allocated to the case, within 2 working days following the Legal and Placement Panel, who will be the point of contact for the allocated Social Worker and Team Manager.
Principle of Legal and Placement panel 

3.7    The Legal and Placement Panel have the following options:-
a) The PLO does not apply; there are insufficient evidence to cross the legal threshold, to continue with the current plan in place;
b) The threshold criteria are met in principle but it may be possible to avoid proceedings (PLO e.g. letter before proceedings).

c) The threshold criteria are met but proceedings are necessary to safeguard the child;
d) Ratification of decision to make urgent application to the court (EPO) which will have been made by the Senior Manager in the area. 
4. LETTER BEFORE PROCEEDINGS (PLO) (see appendix 2)
4.2 If the decision at the Legal and Placement Panel is to go with option 2 (the threshold criteria is met in principle but it may be possible to avoid proceedings), the pre-proceedings process is started by the arrangement of the pre proceedings (PLO) meeting. 
4.3 The social worker, with oversight of the team manager, will prepare a ‘letter before proceedings’. It will include:
· A clear overview of what the local authority is worried about;
· What the local authority’s expectations and timescales are for the parents/carers to address those concerns;
· The letter triggers the parent’s access to Legal Aid, so it is important that there is no delay in this letter being sent 10 days should be given between the letter being sent and the meeting date to allow the parents to have arranged a meeting with their solicitor. 
4.4 The content of the letter is agreed by the team manager, with oversight from the allocated legal representative and, whether the meeting for the parents should be separate or together.
4.5 The team manager will ensure that the letter is sent or hand delivered (research has shown that where the letter has been hand delivered and the worker has gone through the letter with the parent there has been a greater success of prevention of going into proceedings).
5. Pre-Planning Meeting 

5.1  This is a meeting (which can be in-person, skype or telephone conference) will be held 2 working days prior to the Pre-Proceedings (PLO) meeting between Social Worker, Team Manager and the allocated Legal representative to discuss the planning for the case and to decide the appropriate professional to complete any assessments, which have been agreed by the panel, and the timescale for the assessments. 
6 PRE-PROCEEDINGS (PLO) MEETING  
6.1 The meeting involves the child/ren’s mother/ father /carers, the allocated social worker, team manger and legal representatives.

6.2 It should be held within 10 working days from receipt of the ‘letter before proceedings’.
6.3 The meeting is chaired by the responsible team manager and should follow the set agenda (appendix 3).

6.4 Minutes of the meeting will be taken using the Minute Template (appendix 4)

     Purpose of the meeting 
6.5   Is to serve as a face to face opportunity to set out very clear expectations of the parents in respect of improvements required in the parenting of their child(ren) and how the local authority intends to support the parent’s to meet these expectations. 
The focus of the meeting 
6.6 At this meeting the consent to access parents medical records should be signed by the parents if they are in agreement (in situations where expert psychological / psychiatric assessment have been agreed by the Legal and Placement Panel). If consent is not provided by parents at the meeting, they will be given 14 days to discuss this with their legal adviser. This will avoid later delay in commissioning the assessments. However, if the parents continue to refuse consent then consideration will be given to take the case back to the panel. 
6.7 The Social worker will within 7 days of the meeting send the minutes and PLO plan to the parents and their solicitors. 
6.8 If, following that meeting, a plan cannot be agreed and it is a recommendation that proceedings need to be issued then the matter needs to be referred back to the Legal and Placement Panel for a decision.

PLO Plan  

6.9 The PLO plan (appendix 5) will set out in clear terms the steps that are required to improve the children’s circumstances and the timescales for such improvement. It should be specified what trigger factors may result in proceedings being initiated leading to the removal of children and placement with family/ friends carers. It should also specify which family / friends carers have been identified, whether they have been assessed or what the plans and timescale for assessment as a contingency are. 
6.10 Once agreed the plan from this meeting needs to be incorporated in to the existing child for the child (child in need / child protection/ child looked after). 
Minute of the meeting 
6.11 Minutes must be taken of the pre-proceedings (PLO) meeting and review (PLO) meetings in order to provide an open and transparent record of the meeting. 
6.12 The minutes must be sent out within 7 days to those who attended the meeting. 
7 FAMILY GROUP CONFERENCE (FGC)
7.1 The purpose of the FGC will be to identify a safety plan to assist the parents/ carers in making the required changes in order to safely parent the child/ren. Where pre-proceedings has been agreed the FGC will also serve the purpose to identify any family members or friends who could offer alternative care to the child/ren.
8 EXPECTATION WITHIN THE PRE-PROCEEDINGS (PLO)
8.1 Part of the work of the social worker in pre-proceedings, they must have: 
a) Identified any learning disabilities and/or any other disability so that any assessment with the pre-proceedings takes this into account and whether the parent/s should be offered an independent advocate (such from People First) and any other support they may require. 
b) Identified and completed all relevant assessments in relation to extended family members and friends. If the case does go into proceedings then the assessment outcome of the family and friends should be clearly recorded in the initial social work evidence. 
c) Prepared a chronology and genogram; the chronology must provide a succinct summary of the significant dates within the last 2 years (if older than this it should record patterns of events). The chronology should also include events in the child’s life in chronological order.

d) Completed direct work with the child; provide evidence of the wishes and feelings of the child[ren] concerned.

e) Identified the needs of each child (including, where the child suffers from serious illness or disability, up to date medical evidence as to the nature of the illness or disability and its likely impact on the child’s future care needs), the likely impact on the child of any change in her circumstances, the timetable for each child in the context of the significant harm to which that child has already been exposed or is likely to be exposed, and identify realistic options. 
f) Attention should be given to:
(i) the protection of the children concerned during the period of assessment;
(ii) the services that may need to be provided to the family during that period;
(iii) the duration and purpose of any assessment;
(iv) the need for a clear and succinct analysis of the issues that have brought about Local Authority intervention; and

(v) the timescale for the children concerned.
9 REVIEW PRE-PROCEEDINGS (PLO) MEETINGS
9.1 The frequency of the review meeting must be held every 6 – 8 weeks even if awaiting expert reports.  The meeting must go through the progress with the issues identified in the PLO plan. 
10 Raised level of concern
10.1 If during the pre-proceedings process information is received or an assessment   increases the level of concern for the children, the cases must be taken back to the Legal and Placement Panel for a decision to initiate proceedings. Unless, it is felt that the child/ren are in immediate danger of harm the decision will be made by the Senior Manager and the case taken to the next Panel for ratification.  
11 Exiting Pre-Proceedings 

11.1 If at the review meeting, it is agreed that all of the actions in the plan have been meet and the participants of the meeting agree that there can be an exit from the PLO process, then this will be subject to the final decision being made by the Service Manager and Legal and Placement Panel. 
11.2 The Social Worker and Team Manager will ensure that the case is booked on to the next Legal and Placement Panel and that the appropriate paperwork is with the Service Manager in time to go to the Panel. 

11.3 Once agreement has been given by the panel then a letter; 

a) Confirming that the agreement has been given to exit the Pre-Proceedings (PLO) was agreed. 

Or 

b) To arrange another meeting to discuss the decision that the Panel has not agreed and that the Panel felt that the following issues in the original plan have not been met. 
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PRIVATE AND CONFIDENTIAL
Address 
PLEASE DO NOT IGNORE THIS LETTER

TAKE IT TO A SOLICITOR NOW

Dear [Name] ,
The purpose of this letter is to explain the current concerns of the Local Authority in relation to your child/ren. 

The Local Authority would like for you to attend a meeting with legal representation of your own to discuss the concerns in respect of your child/ren [Name]. It is important that you seek immediate legal advice about the contents of this letter. 

What the local authority is worried about:
[Give an overview of risks and what support has been offered to reduce the risks] 
AN IMPORTANT MEETING ABOUT WHAT WILL HAPPEN NEXT
Please come to a meeting with us to talk about this at [Date, time & venue].  It is important that you attend this meeting. 

[image: image6.png]County Council



Serving the people of Cumbria
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At the meeting we will discuss the concerns with you and what you will need to do to keep your child safe. We will also talk to you about how we will support you to do this and what actions the local authority will take if we continue to be worried about your children/ren. 
PLEASE BRING A SOLICITOR TO THE MEETING

Take this letter to a solicitor and ask them to come to the meeting with you. The solicitor will advise you about getting legal aid (free legal advice). You do not have to bring a solicitor to the meeting, but it will be helpful if you do.

Information your Solicitor will need is:

	Local Authority Legal Contact:

[Name & address]




We look forward to seeing you at the meeting with your solicitor on the given date. If you do not understand any part of this letter, please contact your child’s social worker on 01228 226644.  

Yours sincerely

Social Worker 





Team Manager


cc
Local Authority In-house Legal Team

Please direct all enquiries regarding this letter to 01228 226644
Serving the people of Cumbria

cumbria.gov.uk
Appendix 3                                   PRE-PROCEEDINGS MEETING AGENDA
	1.
Introductions
	-Names and roles of people attending the meeting. 

-Ground rules for the meeting. 

-Any special requirements e.g. Interpreter.



	2.
Legal representation
	- Are the parents legally represented and if not, are they happy to proceed?

(Legal representative may not remain if parents not represented but you must ensure that a meeting proceeds which is fully minuted following this Agenda  



	3. 
Purpose of a Pre-Proceedings Meeting


	Outline duty of the local authority to protect children, duty (where possible) to promote the child living with the family, balance of that against the need to protect and promote the welfare of the child. Explaining why it may be that a court application is necessary but that the local authority hopes that the meeting may avoid the need for that. 



	4. 
What are we worried about?  


	As outlined in the pre-proceedings letter. 

Any additions from the chair and parties. 



	5. 
Parents invited to comment.


	Response from parties

	6. 
What is working well?  


	As outlined in the pre-proceedings letter. 

Any additions for the chair and parties. 



	7. 
Parents invited to Comment.  


	Response from parties. 

	8. What needs to happen next? (Outline of plan / pre-proceedings agreement, timescales and who is doing what?)


	Need to consider; 

- Further specialist assessments required? Why? 

- Outcome / Planning of the Family Group Conference. 

- Current plan in place, are there additional services that can support the family?

- Possible alternative family or friends’ carer. 

- Consent e.g. access to adult medical records.  

- Reinforce Child Protection Plan activities.

- Frequency of Social Worker visits / other agency visits.

- Agreement of placement of the child. 

- Child’s views and what they would like to happen. 

- Agreement regarding other legal options (Special Guardianship Order, Child Arrangement Order).



	9. Break for Discussion with Legal Representatives


	Parents to consider the draft Pre-Proceedings Plan & Letter of Instruction. 

	10. Meeting to resume Parents invited to comment on the Outline Pre-Proceedings Agreement.


	-  Any disagreements to the plan? 

- Make any agreed changes.

	11. Chair to outline the proposed Pre-Proceedings Agreement.


	- Parents to agree and sign agreement and to agree Letter of Instruction. 

- Sign any adult medical consent forms.

	12. Further Actions if agreement cannot be reached.


	-  Does an application to the Court need to be made (would need to be referred back to the legal panel for approval)

	13. Date for Review Pre-proceedings Meeting


	6-8 Weeks as a minimum requirement. 


Appendix 4                               PRE-PROCEEDINGS MEETING MINUTES 

DATE: 

VENUE: 

Subject/s:
Attendees: 

Apologies:

	Introductions & ground rules. 



	Purpose of this meeting. 



	What we are worried about as identified in the pre-proceedings letter, and any additions from the chair and response from the parties. 



	What is going well? 



	Summary of discussion and local authority proposed plan. 



	Decisions (including actions/ by whom / date. 



	Review date



	Signed ………………………………………………………….    Chair
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CUMBRIA COUNTY COUNCIL

PLO Plan 

Between
Children’s Services 

And 

Mother -  

                                   


 Father - 

                                   


  Child/ren -  
1.1 Reason for the Agreement:
This agreement relates to the following child/ren: 

Concerns in summary: 

The following agreement sets out reasonable and proportional expectations between the relevant parties in order for the child to be safeguarded from significant harm.
2.1 Expectations
It is agreed that  XXXXXX will carry out the following reasonable expectations:
The Local Authority agrees to the following:
Contact Number for  Social worker (name)
If any of the parties are unable to adhere to the requirements of this agreement they will, in the first instance, inform the allocated Social Worker,  XXXXXXXXX. 

In the event that XXXXXX is unavailable then contact should be made with the Team Manager,  XXXXXXXXX. 

Alternatively, please phone the number provided below and speak to a Duty Social Worker:

- Office Number:  

Signatures to say that you have read and understand this working agreement:

Mother: 

 XXXXXXXXXXX:……………………………………..

Social Worker: 

xXXXXXXXXXX……………………………………….

Date completed:  

Appendix 6
Tips for social worker to make pre-proceedings meetings work for children and families.
Research was carried out by Jonathan Dickens, Senior Lecturer at University of East Anglia to look at effective use of pre-proceedings and he was able to identify the following useful tips for social workers. 

	                                               Top Tips

· Focus on the future and not on the past 

· Draft PLO plan in the pre-proceedings meeting; be prepared to revise aspects but be firm on your core requirements. 

· Allow time for the parents and their lawyers to discuss things privately

· Have a suitable room and time of day (and/or offer help with children) 

· Be clear about timescales and reviews

· Keep your side of the PLO plan 

	


Key to an effective pre-proceedings meeting 
· Try to spend the time in the meeting focusing on the PLO plan rather than dwell on what the parents had or hadn’t done. 

· Parent’s lawyers can be important as they often encourage the parents to engage with Children Services and keep to the PLO plan, they also help clarify requirements and iron out loopholes. So, allow time before or during the meeting for them to talk privately. 

· Other relatives can provide support, especially for young parents, so encourage parents to bring them to the meeting too. But also think about whether you need separate meetings for parents, especially with a history of DV. 

· The meetings can be very difficult for parents and crowded, hot rooms do not help, nor does having a meeting at times when they have children at home. So think about those practical things, like arranging large enough room, childcare and interpreters. 

· Above all, it’s important to remember that the meeting is just a meeting – it can help to promote engagement, but what matters after that is support and services that the family is offered and an on-going review process.   

· Some setbacks might be expected and sometimes things improve for a short time before they drop back again. So it is important to keep monitoring the case; do not allow things to drift. 
� HYPERLINK "http://www.cumbria.gov.uk/" \o "\"Go to www.cumbria.gov.uk\" ���
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