Criminal Court.
The Police pass criminal cases to the CPS (Crown Prosecution Service) who decide whether the case should go to court. The standard of evidence required for criminal proceeding is higher than in civil courts. In criminal courts the Magistrates, Jury or Judge need to decide that the evidence proves ‘beyond all reasonable doubt’ that the criminal offence was committed. This process can take years. 95% of criminal cases are heard and resolved in Magistrates Court. Magistrates are lay people, meaning that they are not trained in law. Magistrate cases are usually heard before a panel of three magistrates supported by a legal advisor to provide information on points of law. There is no jury in magistrate’s court. Crown court has a jury and a judge and hears more serious cases such as manslaughter, rape, and armed robbery.
Criminal Court: 
· Focus: Determining guilt or innocence of individuals accused of crimes and imposing appropriate punishment. 
· Types of Cases: Criminal offenses, ranging from minor offenses to serious crimes, with the Crown Court handling more serious cases. 
· Proceedings: More formal, with strict rules of evidence, involving police investigations, prosecution, and potential jury trials. and the requirement to prove guilt "beyond a reasonable doubt". 
· Outcomes: Criminal court decisions can result in imprisonment, fines, community service, or other penalties. 
· Key Players: Accused, victims, lawyers, police, and judges. 
. 

Family Court.
Family Law is a type of civil law which is divided into two distinct areas, Private and Public. Private cases usually come before the courts because the people involved (parties) need help sorting out a disagreement or resolving an issue. The Civil and Family Court can also make orders that can help to protect victims of domestic abuse. You can find out more about protective orders here. Public law usually involves care proceedings, where the state, or local authority is seeking to safeguard a child by becoming involved in the arrangements for their care.
The Family Courts often work to decide on cases between parents relating to arrangements for their children, such as who the children should live with, who they should see, where they should go to school or even if they can move to live abroad with one of their parents. The cases can also involve grandparents and other relatives.
Usually, the court will require people to show that they have attempted to resolve their disagreement before coming before the court. This is because court proceedings can be very difficult and can cost a lot of money. Mediation is often suggested, and it can help some people. However, if there is domestic abuse, an abusive person may attempt to control the mediation process. Therefore, people impacted by domestic are not required to attend mediation or mediation information assessment meetings (MIAM). They will need a supporting letter to show why mediation isn’t an option. Find out more about mediation here.
Cases heard in the Family Court are heard by either Magistrates (lay people who volunteer and are supported by a legal advisor), DFJ’s, (Designated Family Judge) and circuit Judges.
Family Court:
· Focus: Resolving disputes and making decisions related to family matters, with the primary consideration being the welfare of the child. 
· Types of Cases: Divorce, child custody, child support, adoption, child arrangements (residence, contact), financial matters arising from relationship breakdown, and cases involving domestic abuse/violence (including protective orders). 
· Procedure: often less formal than criminal court with judges having more discretion and less strict rules of evidence, with rules of evidence not as strict and no jury. 
· Burden of Proof: Civil standard of "balance of probabilities" (more likely than not). 
· Key Players: Parents, children, social services, lawyers, and judges. 
· Outcomes: Orders related to child arrangements, financial settlements, or protective measures in cases of domestic abuse. 



Family Court vs Criminal Court, what are the differences. 






	








Overlapping Cases.
· Some cases can involve both family and criminal courts, especially when domestic violence is involved. For example, a domestic abuse case might lead to both a criminal prosecution of the abuser and a family court order for protection. In such cases, the courts may coordinate their actions to ensure the safety and well-being of the individuals involved. 
· Family court aims to resolve family disputes and prioritize the welfare of children, while criminal court aims to prosecute and punish criminal acts. 
· Criminal courts generally have stricter procedures and rules of evidence compared to family courts. 
· Family court decisions focus on resolving family issues and protecting individuals, while criminal court decisions focus on punishment and public safety. 
· While both courts consider evidence, the standard of proof differs. In criminal cases, it's "beyond reasonable doubt," while in family cases, it's typically the "balance of probabilities". 
· Family court proceedings are generally private, while criminal court proceedings are often public. 
· Evidence Sharing: While evidence from one court is not automatically admissible in the other, there can be strategic sharing of evidence or findings.
· In cases involving both family and criminal proceedings, a collaborative approach between lawyers in both areas is crucial for effective representation, according to Kingsley Napley. 




















Childcare proceedings
There are two types of childcare proceedings: 
· Public law – relates to court proceedings where the local authority has made an application to court because of concerns about the care that a child is receiving. The local authority requests to share responsibility for the child and have a legal right to have a say in that child’s upbringing (e.g., regarding where they live, who they have contact with, etc.) In these cases, there should be an allocated social worker, and it is likely that there will be ongoing involvement from the local authority once the court order is made.  
· Private law – relates to court proceedings where a person has gone to court to resolve an issue within their private lives and the court has made an order relating to a child. (e.g., two parents cannot agree on what should happen in terms of care for a child or where a child should live). It may also include matters such as preventing children from leaving the UK if there are concerns about female genital mutilation or forced marriage. Court proceedings because of private law applications do not necessarily involve either the local authority or the Children and Family Court Advisory Service (CAFCASS). However, the court may ask for them to be involved. Equally, there may be no ongoing involvement from the local authority. 
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